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TITLE  7— AGRICULTURE 
Chapter  VIII — Sugar  Agency^ 

Part  802 — Sugar  Determinations 

MAINLAND  SUGARCANE  FARMING  PRACTICES 
FOR  THE  194  5  AND  SUBSEQUENT  CROP 
YEARS 

Pursuant  to  the  provisions  of  section 
301  (e)  of  the  Sugar  Act  of  1937,  as 
amended,  the  following  determination  is 
hereby  issued: 

§  802.23g  Farming  practices  in  con¬ 
nection  toith  the  production  of  sugarcane 
during  the  1945  and  subsequent  crop 
years — (a)  Conservation  requirements. 
The  requirements  of  section  301  (e)  of 
the  Sugar  Act  of  1937,  as  amended,  shall 
be  deemed  to  have  been  fulfilled  with 
respect  to  any  sugarcane  farm  in  the 
Mainland  cane  sugar  area  for  the  1945 
and  each  subsequent  crop  if  there  is 
carried  out  during  the  calendar  year  in 
which  the  harvesting  of  the  crop  begins, 
on  land  on  the  farm  which  is  adapted  to 
the  production  of  sugarcane  for  sugar, 
an  acreage  of  approved  conservation 
practices  equal  to  not  less  than  15  per¬ 
cent  of  the  acreage  of  sugarcane  for 
sugar  growing  on  the  farm  for  harvest 
during  such  calendar  year. 

(b)  Approved  practices.  Each  of  the 
following  shall  be  counted  as  one  acre 
of  conservation  practices: 

(1)  Seeding  one  acre  of  winter  leg¬ 
umes  in  the  fall. 

(2)  Turning  or  disking  under  one  acre 
of  a  satisfactory  growth  of  summer  le¬ 
gumes  grown  alone. 

(3)  Turning  or  disking  under  one  acre 
of  a  satisfactory  growth  of  winter  legumes 
seeded  in  the  fall  of  the  preceding  year. 

<4)  Turning  or  disking  under  one  acre 
of  a  satisfactory  growth  of  sorghum  as 
a  green  manure  crop. 

(5)  Turning  or  disking  under  two  acres 
of  a  good  stand  and  good  growth  of  sum¬ 
mer  legumes  (excluding  peanuts,  lespe- 
deza,  and  summer  legumes  used  as  truck 
crops)  interplanted  or  grown  in  combi¬ 
nation  with  row  crops,  such  as  corn;  Pro- 
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vided.  The  summer  legumes  occupy  at 
least  one-third  of  the  land. 

(6)  Turning  or  disking  under  two  acres 
of  a  good  cover  and  growth  (except  seed 
or  seed  heads)  of  summer  legumes  or  sor¬ 
ghum. 

(7)  Applying  48  pounds  of  available 
phosphoric  acid  (P-Os)  to,  or  in  connec- 
nection  with,  a  full  seeding  of  winter 
legumes. 

(8)  Applying  500  pounds  of  basic  slag 
(rock  phosphate  or  colloidal  phosphate  in 
Florida)  to,  or  in  connection  with,  a  full 
seeding  of  winter  legumes. 

(9)  Removing  25  cubic  yards  of  earth 
in  the  construction,  enlargement,  or 
cleaning  out  of  lateral  ditches  and  lead 
canals.  (Applicable  in  Louisiana  only.) 

(10)  Carrying  out  on  one  and  one- 
half  acres  of  land  in  Florida,  the  top  soil 
of  which  is  combustible  (determined  as 
such  by  the  State  AAA  Committee)  and 
from  which  no  crop  classified  as  soil- 
depleting  in  ACP-1941,  1941  Agricultural 
Conservation  Program  Bulletin,  as 
amended,  is  harvested  and  on  which  ade¬ 
quate  facilities  (ditches,  pumps,  and 
necessary  equipment)  have  been  main¬ 
tained  (whether  constructed  in  the 
current  calendar  year  or  earlier)  for 
flooding  the  land  during  the  fire  haz¬ 
ard  season  as  a  protection  against 
the  destruction  of  such  top  soil  by 
fire,  the  practices  specified  in  para¬ 
graphs  B,  C,  D,  and  E  of  Amend¬ 
ment  3  to  Southern  Region  Bulletin  101, 
issued  June  11,  1937,  for  protecting  the 
soil  against  fire,  assuring  adequate  drain¬ 
age  and  preventing  soil  oxidation  and 
subsidence;  Provided,  however.  That 
there  shall  be  carried  out  on  such  land 
on  the  farm  such  other  practices  as  are 
recommended  for  the  farm  by  the  County 
AAA  Committee,  and  approved  by  the 
State  AAA  Committee,  for  protecting  the 
soil  against  fire,  assuring  adequate  drain- 

(Conlinued  on  p.  8641) 
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age,  preventing  soil  oxidation  and  sub¬ 
sidence,  and  otherwise  preserving  and 
improving  the  fertility  of  the  soil  and 
preventing  soil  erosion,  such  practices 
to  be  consistent  with  reasonable  stand¬ 
ards  of  the  farming  community  in  which 
the  land  is  located. 

(c)  Standards  of  performance.  The 
conservation  practices  shall  be  carried 
out  in  accordance  with  farming  methods 
commonly  used  in  the  community  in 
which  the  farm  is  located  and  in  accord¬ 
ance  with  specifications  approved  by  the 
Director  of  the  Southern  Division  of  the 
Agricultural  Adjustment  Agency. 

(Sec.  301,  50  Stat.  910;  7  U.S.C.  1131  (e) ) 

Issued  this  10th  day  of  July  1945. 

[seal]  Clinton  C.  Anderson, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  45-12565:  Piled,  July  11,  1945; 

11:20  a.  m.j 


Part  802 — Sugar  Determinations 
Hawaiian  sugarcane  farming  practices 

*  FOR  THE  1945  AND  SUBSEQUENT  CROP  YEARS 

Pursuant  to  the  provisions  of  section 
301  (e)  of  the  Sugar  Act  of  1937,  as 


amended,  the  following  determination  is 
hereby  issued : 

§  802.33g  Farming  practices  in  con¬ 
nection  with  the  production  of  the  1945 
and  subsequent  crops  of  sugarcane,  (a) 
The  requirements  of  section  301  (e)  of 
the  Sugar  Act  of  1937,  as  amended,  shall 
be  deemed  to  have  been  met  with  respect 
to  any  farm  in  the  Territory  of  Hawaii 
for  the  1945  and  each  subsequent  crop 
year  if  fertilizer  is  applied  as  follows: 

(1)  Amount.  There  shall  be  applied 
to  land  on  which  sugarcane  is  growing 
during  the  applicable  calendar  year  suffi¬ 
cient  chemical  fertilizer  to  provide  an 
average  quantity  of  plant  food  per  acre 
fertilized  equal  to  not  less  than  100 
pounds. 

(2)  Acreage  requirement.  The  num¬ 
ber  of  acres  on  which  fertilizer  is  applied 
during  the  applicable  calendar  year  shall 
be  not  less  than  80  percent  of  the  num¬ 
ber  of  acres  on  the  farm  on  which  sugar¬ 
cane  is  planted,  or  a  ratoon  crop  of 
sugarcane  is  started  at  any  time  during 
the  applicable  calendar  year. 

(b)  Definitions.  The  term  “applica¬ 
ble  calendar  year”  means  the  calendar 
year  in  which  the  crop  of  sugarcane  is 
harvested  with  respect  to  which  payment 
is  applied  for.  “Chemical  fertilizer” 
means  commercial  chemical  fertilizer  of 
which  not  less  than  15  percent  of  the 
gross  weight  consists  of  plant  food. 
“Plant  food”  means  the  aggregate 
amount  of  nitrogen,  available  phosphoric 
acid  and  water-soluble  potash.  (Sec. 
301,  50  Stat.  910;  7  U.S.C.  1131  (e) ) 

Issued  this  10th  day  of  July  1945. 

[seal]  Clinton  C.  Anderson, 
Secretary  of  Agriculture. 

(F.  R.  Doc.  45-12564;  Piled,  July  11,  1945; 

11:20  a.  m.] 


Part  802 — Sugar  Determinations 

PUERTO  RICAN  SUGARCANE  FARMING  PRACTICES 
FOR  THE  1945-46  AND  SUBSEQUENT  CROP 
YEARS 

Pursuant  to  the  provisions  of  section 
301  (e)  of  the  Sugar  Act  of  1937,  as 
amended,  the  following  determination 
is  hereby  issued: 

§  802.43h  Farming  practices  in  con¬ 
nection  with  the  production  of  sugarcane 
during  the  1945-46  and  subsequent  crop 
years — (a)  For  farms  in  Puerto  Rico, 
except  in  the  Island  of  Vieques.  The  re¬ 
quirements  of  section  301  (ei  of  the 
Sugar  Act  of  1937,  as  amended,  shall  be 
deemed  to  have  been  met  with  respect 
to  a  farm  in  Puerto  Rico,  except  in  the 
Island  of  Vieques,  for  the  1945-46  and 
each  subsequent  crop  year  if  the  prac¬ 
tices  hereinafter  set  forth  are  carried 
out  during  the  calendar  year  preceding 
the  year  in  which  the  major  portion  of 
the  crop  is  harvested,  with  respect  to 
which  application  for  payment  is  made, 
except  that  on  land  .where  sugarcane  is 
planted  for  sugar  or  harvested  for  seed 
between-August  1  and  December  31  of 
any  year,  the  practices  may  be  carried 
out  at  any  time  during  such  calendar 
year  and  the  first  four  months  of  the 
next  calendar  year: 


(1)  Farms  containing  more  than  400 
acres  of  sugarcane.  For  farms  on  which 
more  than  400  acres  of  sugarcane  are 
growing  at  any  time  during  the  calendar 
year. 

(1)  The  application  to  land  on  which 
sugarcane  is  planted  during  the  calendar 
year  of  sufficient  chemical  fertilizer  to 
provide  an  average  quantity  of  plant 
food  per  acre  fertilized  of  not  less  than 
150  pounds. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  the  calendar  year  of  sufficient 
chemical  fertilizer  to  provide  an  aver¬ 
age  of  not  less  than  100  pounds  of  plant 
food  per  acre  fertilized. 

(2)  Farms  containing  more  than  100, 
but  not  more  than  400,  acres  of  sugar¬ 
cane.  For  farms  on  which  more  than 
100,  but  not  more  than  400,  acres  of 
sugarcane  are  growing  at  any  time  during 
the  calendar  year: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  the  calendar 
year  of  chemical  fertilizer  in  an  amount 
averaging  not  less  than  400  pounds  per 
acie  fertilized, 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  the  calendar  year  of  chemical 
fertilizer  in  an  amount  averaging  not  less 
than  265  pounds  per  acre  fertilized. 

(3) .  Farms  containing  more  than  20, 
but  not  more  than  100,  acres  of  sugar¬ 
cane.  For  farms  on  which  more  than 
20,  but  not  more  than  100,  acres  of  sugar¬ 
cane  are  growing  at  any  time  during  the 
calendar  year: 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  the  calendar 
year  of  chemical  fertilizer  in  an  amount 
averaging  not  less  than  250  pounds  per 
acre  fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  the  calendar  year  of  chemical  fer¬ 
tilizer  in  an  amount  averaging  not  less 
than  165  pounds  per  acre  fertilized. 

(iii)  In  lieu  of  the  provisions  of  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph,  the  carrying  out  on  the  farm  in 
connection  with  the  production  of  sugar¬ 
cane  any  of  the  soil-building  or  soil-con- 
serving  practices  specified  under  the 
Agricultural  Conservation  Program  for 
Puerto  Rico  for  the  applicable  calendar 
year,  for  which  payment  would  be  made 
in  an  amount  equal  to  at  least  $1.00  per 
acre  of  land  on  which  sugarcane  is 
planted  or  a  ratoon  crop  of  sugarcane  is 
started  during  the  calendar  year,  except 
that  credits  received  under  paragraph 
(d)  hereinafter  may  be  added  to  the 
amount  of  such  payments  for  purposes  of 
compliance  with  this  subdivision. 

(4)  Farms  containing  not  more  than 
20  acres  of  sugarcane.  For  farms  on 
which  not  more  than  20  acres  of  sugar¬ 
cane  are  growing  at  any  time  during  the 
calendar  year: 

(i)  The  application  during  the  har¬ 
vest  season  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  from  such  sugarcane;  or 

(ii)  The  application  of  fertilizer  in  the 
amounts,  and  to  the  types  of  land,  set 
forth  in  subparagraphs  (3)  (i)  and  (ii) 
above;  or 

(ill)  The  carrying  out  on  the  farm  in 
connection  with  the  production  of  sugar- 
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cane  any  of  the  soil-building  or  soil- 
conserving  practices  required  under  the 
Agricultural  Conservation  Program  for 
Puerto  Rico  for  the  applicable  calendar 
year,  for  which  payment  would  be  made 
in  an  amount  equal  to  at  least  $.50  per 
acre  of  land  on  which  sugarcane  is 
planted  or  a  ratoon  crop  of  sugarcane  is 
started  during  the  calendar  year,  except 
that  credits  received  under  paragraph 

(d)  hereinafter  may  be  added  to  the 
amount  of  such  payments  for  purposes 
of  compliance  with  this  subdivision. 

(b)  For  jarms  in  the  Island  of  Vieques. 
The  requirements  of  section  301  (e)  of 
the  said  act,  shall  be  deemed  to  have 
been  met  with  respect  to  a  farm  in  the 
Island  of  Vieques  for  the  1945-46  and 
each  sub.sequent  crop  year,  if  the  prac¬ 
tices  hereinafter  set  forth  are  carried 
out  during  the  calendar  year  preceding 
the  year  in  which  the  major  portion  of 
the  crop  is  harvested,  with  respect  to 
which  application  for  payment  is  made, 
except  that  on  land  where  sugarcane  is 
planted  for  sugar  or  harvested  for  seed 
between  August  1  and  December  31  of 
any  year  the  practices  may  be  carried 
out  at  any  time  during  such  calendar 
year  and  the  first  four  months  of  the 
next  calendar  year. 

(1)  Farms  containing  more  than  400 
acres  of  sugarcane.  For  farms  on  which 
more  than  400  acres  of  sugarcane  are 
growing  at  any  time  during  the  calendar 
year; 

(1)  The  application  to  land  on  which 
sugarcane  is  planted  during  the  calen¬ 
dar  year  of  sufficient  chemical  fertilizer 
to  provide  an  average  quantity  of  plant 
food  per  acre  fertilized  equal  to  not  less 
than  75  pounds. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  Is  started  dur¬ 
ing  the  calendar  year  of  sufficient  chem¬ 
ical  fertilizer  to  provide  an  average  of 
not  less  than  50  pounds  of  plant  food 
per  acre  fertilized. 

(2)  Farjns  containing  more  than  100, 
but  not  more  than  400,  acres  of  sugar¬ 
cane.  For  farms  on  which  more  than 
100,  but  not  more  than  400,  acres  of 
sugarcane  are  growing  at  any  time  dur¬ 
ing  the  calendar  year; 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  the  calendar 
year  of  chemical  fertilizer  in  an  amount 
averaging  not  less  than  200  pounds  per 
acre  fertilized. 

(ii)  The  application  to  land  on  w'hich 
a  ratoon  crop  of  sugarcane  is  started 
during  the  calendar  year  of  chemical 
fertilizer  in  an  amount  averaging  not  less 
than  135  pounds  per  acre  fertilized. 

(3)  Farms  containing  not  more  than 
100  acres  of  sugarcane.  For  farms  on 
which  not  more  than  100  acres  of  sugar¬ 
cane  are  growing  at  any  time  during  the 
calendar  year; 

(i)  The  application  to  land  on  which 
sugarcane  is  planted  during  the  calendar 
year  of  chemical  fertilizer  in  an  amount 
averaging  not  less  than  125  pounds  per 
acre  fertilized. 

(ii)  The  application  to  land  on  which 
a  ratoon  crop  of  sugarcane  is  started 
during  the  calendar  year  of  chemical 
fertilizer  in  an  amount  averaging  not  less 
than  85  pounds  per  acre  fertilized. 


(iii)  In  lieu  of  the  provisions  of  subdi¬ 
visions  (i)  and  (ii)  of  this  subparagraph, 
the  carrying  out  on  the  farm  in  connec¬ 
tion  with  the  production  of  sugarcane 
any  of  the  soil-building  or  soil-conserv¬ 
ing  practices  specified  under  the  Agri¬ 
cultural  Conservation  Program  for 
Puerto  Rico  for  the  applicable  calendar 
year  for  which  payment  would  be  made 
in  an  amount  equal  to  at  least  $0.50  per 
acre  of  land  on  which  sugarcane  is 
planted  or  a  ratoon  crop  of  sugarcane  is 
started  during  the  calendar  year,  except 
that  credits  received  under  paragraph 
(d)  hereinafter  may  be  added  to  the 
amount  of  such  payments  for  purposes 
of  compliance  with  this  subdivision;  or 

(iv)  The  application  during  the  har¬ 
vest  season  to  the  land  from  which 
sugarcane  is  harvested  of  the  tops  and 
trash  cut  from  such  sugarcane. 

(c)  Minimum  acreage  requirements 
for  the  application  of  fertilizer.  In 
every  case  in  which  the  application 
of  fertilizer  is  required  as  aforesaid, 
the  number  of  acres  on  which  fer¬ 
tilizer  is  to  be  applied  as  aforesaid  shall 
be  not  less  than  100  percent  of  the  num¬ 
ber  of  acres  on  which  sugarcane  is 
planted  during  the  calendar  year,  and 
not  less  than  80  percent  of  the  number 
of  acres  on  which  a  ratoon  crop  of  sugar¬ 
cane  is  started  during  the  calendar  year. 

(d)  Additional  credit  in  connection 
with  Agricultural  Conservation  Program. 
Where  there  is  reference  to  payments 
which  will  be  made  under  the  terms  of 
the  1945  and  each  subsequent  calendar 
year  Agricultural  Conservation  Program 
for  Puerto  Rico,  in  subparagraphs  (3) 

(iii)  and  (4)  (iii)  of  paragraph  (a)  and 
in  subparagraph  (3)  (iii)  of  paragraph 
(b),  credit  is  to  be  allowed  for  chemical 
fertilizer  applied,  if  any,  at  the  rate  of 
$0.50  per  100  pounds  gross  weight. 

(e)  StaJidards  of  performance.  The 
foregoing  practices  shall  be  carried  out 
on  the  farm  in  accordance  with  farming 
methods  commonly  used  in  the  commu¬ 
nity  in  which  the  farm  is  located. 

(f)  Definitions.  Wherever  used  in 
this  section,  except  in  paragraph  (d), 
chemical  fertilizer  and  plant  food  are  to 
be  defined  as  follows;  “Chemical  ferti¬ 
lizer”  means  commercial  chemical  fer¬ 
tilizer  of  which  not  less  than  15  percent 
of  the  gross  weight  consists  of  plant 
food.  “Plant  food”  means  the  aggregate 
amount  of  nitrogen,  available  phosphoric 
acid,  and  water-soluble  potash.  (Sec. 
301,  50  Stat.  910,  7  U.S.C.  1131  (e) ) 

Issued  this  10th  day  of  July  1945. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

IP.  R.  Doc.  45-12566;  Filed,  July  11,  1945; 

11:21  a.  m.] 


Part  802 — Suo\R  Determinations 

VIRGIN  islands  SUGARCANE  FARMING  PRAC¬ 
TICES  FOR  THE  1946  AND  SUBSEQUENT  CROP 
YEARS 

Pursuant  to  the  provisions  of  section 
301  (e)  of  the  Sugar  Act  of  1937,  as 
amended,  the  following  determination  is 
hereby  Issued: 


§  802.55d  Farming  practices  in  con¬ 
nection  with  the  production  of  sugarcane 
during  the  1946  and  subsequent  crop 
years,  (a)  The  requirements  of  section 
301  (e)  of  the  Sugar  Act  of  1937,  as 
amended,  shall  be  deemed  to  have  been 
met  with  respect  to  any  farm  in  the 
Virgin  Islands  for  the  1946  and  each  sub¬ 
sequent  crop  year  if  there  is  applied  dur¬ 
ing  the  harvest  season  to  the  land  from 
which  sugarcane  is  harvested  the  tops 
and  trash  cut  from  such  sugarcane, 

(Sec.  301,  50  Stat.  910,  7  U.S.C.  1131  (e) ) 
Issued  this  10th  day  of  July,  1945. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  45-12567;  Filed,  July  11,  1945; 
11:19  a.  m.] 


Chapter  IX — Marketing  Agreements  and 
Orders  ‘ 

Part  972 — Milk  in  the  Tri-State 
Marketing  Area 

HANDLING  OF  MILK  IN  KENTUCKY,  WEST 
VIRGINIA  AND  OHIO 

Sec. 

972.0  Findings  and  determinations. 

972.1  Definitions. 

972.2  Market  administrator. 

972.3  Report,  records,  and  facilities. 

972.4  Classification  of  milk. 

972.5  Minimum  class  prices. 

972.6  Application  of  provisions. 

972.7  Determination  of  uniform  prices. 

972.8  Payment  for  milk. 

972.9  Expense  of  administration. 

972.10  Marketing  services  deductions. 

972.11  Effective  time,  suspension,  or  termi¬ 

nation. 

972.12  Agents. 

972.13  Separability  of  provisions. 

Authority:  §|  972.0  to  972.13,  inclusive,  is¬ 
sued  under  48  Stat.  31,  670,  675;  49  Stat.  750; 
50  Stat.  246;*  7  Ua.C.  1940  ed.  601  et  seq  ; 
E.O,  9280,  7  F.R.  10179;  E  O.  9322,  8  F.R.  3807; 
E.O.  9334,  8  F.R.  5423;  E.O.  9392,  8  F.R.  14783. 

§  972.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10,  73d  Congress  (May  12,  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”), 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR,  Cum.  Supp.,  900.1  et  seq.)  a 
public  hearing  was  held  upon  a  proposed 
marketing  agreement  and  proposed  order 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  in  such 
hearing  and  the  record  thereof,  it  is 
hereby  found  that; 

(1)  The  issuance  of  this  order  regulat¬ 
ing  the  handling  of  milk  in  the  said 
marketing  area,  and  all  of  the  terms 
and  conditions  of  this  order,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 


*  Submitted  as  V/ar  Food  Administration. 
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the  purchasing  power  of  such  milk  as 
determined  pursuant  to  sections  2  and 
8  (e)  of  the  act  are  not  reasonable  in 
view  of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic  condi¬ 
tions  which  affect  market  supplies  of 
and  demand  for  such  milk  and  the  mini¬ 
mum  prices  specified  in  the  said  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  tentatively 
approved  marketing  agreement,  upon 
which  a  hearing  has  been  held;  and 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  herein,  is  in 
the  current  of  interstate  commerce,  or 
directly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce  in  milk  or  its  products. 

(b)  Additional  findings.  (1)  It  is  here¬ 
by  found  and  proclaimed  in  connection 
with  the  execution  of  a  tentatively  ap¬ 
proved  marketing  agreement  and  the  is¬ 
suance  of  this  order,  regulating  the  han¬ 
dling  of  milk  in  the  said  marketing  area, 
that  the  purchasing  power  of  such  milk 
during  the  pre-war  period  August  1909- 
July  1914  cannot  be  satisfactorily  deter¬ 
mined  from  available  statistics  of  the 
Department  of  Agriculture,  but  that  the 
purchasing  power  of  such  milk  for  the 
period  August  1919-July  1929  can  be  sat¬ 
isfactorily  deterfnined  from  available  sta¬ 
tistics  of  the  Department  of  Agriculture 
and  the  period  August  1919-July  1929  is 
the  base  period  to  be  used  in  connection 
with  the  said  marketing  agreement  and 
this  order  in  determining  the  purchasing 
power  of  such  milk. 

(2)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  adminis¬ 
trator  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  amount  to  ap¬ 
proximately  $20,000  per  year;  and  the 
pro  rata  share  of  such  expenses  to  be 
paid  by  each  handler  is  hereby  approved 
in  the  maximum  amount  of  4  cents  per 
hundredweight  on  all  milk,  skim  milk, 
and  cream  received  by-such  handler  dur¬ 
ing  each  delivery  period. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this  or¬ 
der)  of  at  least  50  percent  of  the  volume 
of  milk  which  is  marketed  within  the 
said  marketing  area  refused  or  failed  to 
sign  the  tentatively  approved  marketing 
agreement  regulating  the  handling  of 
m<lk  in  the  said  marketing  area;  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  such  tentatively  ap¬ 
proved  marketing  agreement  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the  act 
to  advance  the  interests  of  the  producers 
of  milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 


referendum  on  the  question  of  approval 
of  the  issuance  of  the  order  and  who, 
during  the  month  of  March  1945  (which 
month  has  been  determined  to  be  a  rep¬ 
resentative  period),  were  engaged  in  the 
production  of  milk  for  sale  in  the  said 
marketing  area. 

It  is  hereby  ordered.  That  such  han¬ 
dling  of  milk  and  milk  products  by 
handlers  operating  in  the  Trl-State  mar¬ 
keting  area  as  is  in  the  current  of  inter¬ 
state  commerce,  or  as  directly  burdens, 
obstructs,  or  affects  interstate  commerce, 
in  milk  or  its  products,  shall  from  the 
effective  time  hereof  be  in  compliance 
with  the  following  terms  and  conditions. 

§  972.1  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  Public  Act.  No.  10, 
73d  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  1940  ed  601  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture,  or  the  War  Food  Admin¬ 
istrator,  or  any  officer  or  employee  of  the 
United  States  who  is,  or  who  may  here¬ 
after  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

(c)  “Tri-State  marketing  area,”  here¬ 
inafter  called  the  “marketing  area,” 
means  the  territory  lying  within  the  cor¬ 
porate  limits  of  the  cities  of  Ashland, 
Kentucky;  Huntington  and  Parkersburg, 
West  Virginia;  Marietta,  Ironton,  and 
Gallipolis,  Ohio;  and  all  territory  lying 
within  Athens  and  Scioto  Counties,  Ohio, 
including  but  not  limited  to  all  municipal 
corporations  in  said  counties. 

(d)  “Huntington  district”  means  that 
portion  of  the  marketing  area  lying  with¬ 
in  the  corporate  limits  of  the  cities  of 
Ashland.  Kentucky;  Huntington,  West 
Virginia;  and  Ironton  and  Gallipolis, 
Ohio. 

(e)  “Huntington  district  plant”  means 
a  plant  (1)  located  within  the  Hunting- 
ton  district  from  which  milk  is  disposed 
of  in  such  district  for  human  consump¬ 
tion  as  fluid  milk  or  (2)  located  outside 
the  marketing  area  from  which  50  per¬ 
cent  or  more  of  the  plant’s  disposition 
of  milk  for  human  consumption  as  fluid 
milk  in  the  marketing  area  during  the 
delivery  period  is  in  the  Huntington  dis¬ 
trict. 

(f)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(g)  “Producer”  means  any  person  who 
produces,  under  a  dairy  farm  inspection 
permit  or  other  equivalent  certification 
issued  by  the  appropriate  health  author¬ 
ity  in  the  marketing  area,  milk  which 
is  (1)  received  at  a  plant  from  which 
milk  is  disposed  of  in  the  marketing  area 
for  human  consumption  as  fluid  milk,  or 
(2)  customarily  received  at  a  plant  de¬ 
scribed  in  (1)  of  this  paragraph  but 
which  is  diverted  by  an  association  of 
producers  to  any  other  milk  distributing 
or  milk  manufacturing  plant,  wherever 
located. 

(h)  “Handler”  means  (1)  any  person, 
except  a  person  who  receives  emergency 
milk  only,  with  respect  to  milk  (includ¬ 
ing  any  milk  from  his  own  farm  pro¬ 
duction  (received  by  him  at  a  plant  from 
which  milk  is  disposed  of  in  the  market¬ 


ing  area  for  human  consumption  as  fluid 
milk,  or  (2)  any  association  of  produc¬ 
ers  with  respect  to  any  milk  produced 
under  a  dairy  farm  inspection  permit  or 
other  equivalent  certification  issued  by 
the  appropriate  health  authority  in  the 
marketing  area  which  is  customarily  re¬ 
ceived  at  a  plant  described  in  (1)  of 
this  paragraph  but  which  it  diverts  to 
any  other  milk  distributing  or  milk  man¬ 
ufacturing  plant,  wherever  located,  for 
the  account  of  such  association. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  producer  and  a 
handler  and  who  receives  no  milk  from 
other  producers. 

(j)  “Delivery  period”  means  the  pe¬ 
riod  from  the  effective  date  hereof  to 
the  end  of  the  calendar  month  in  which 
such  effective  date  occurs,  and  there¬ 
after  “delivery  period”  shall  mean  the 
calendar  month. 

(k)  “Emergency  milk”  mearxs  milk, 
skim  milk,  unsweetened  condensed  skim 
or  whole  milk,  or  cream  received  by  a 
hander  under  a  permit  for  its  receipt  as 
an  emergency  supply  issued  to  him  by 
the  appropriate  heath  authority  in  the 
marketing  area. 

(l)  “Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
as  may  be  authorized  to  perform  the 
price  reporting  functions  specified  in 
§  972.5  hereof. 

§  972.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  ad¬ 
ministrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  power: 

(1)  To  administer  this  order  in  ac¬ 
cordance  with  its  terms  and  provisions; 

(2)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  hereof ;  and 

(3)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof. 

(c)  Duties.  The  market  administrator 
in  addition  to  the  duties  hereinafter  de¬ 
scribed,  shall: 

(1)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  du¬ 
ties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

(2)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
his  successor  or  to  such  other  person  as 
the  Secretary  may  designate. 

(3)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 
tion  and  such  verified  reports,  as  may  be 
requested  by  the  Secretary. 

(4)  Require  a  surety  bond  from  each 
employee  who  handles  funds  entrusted 
to  the  market  administrator  in  an 
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amount  reasonably  commensurate  with 
the  amount  of  the  funds  handled  by  such 
employee. 

(5*  Publicly  disclose,  unless  otherwise 
directed  by  the  Secretary,  the  name  of 
any  person  who,  within  15  days  after  the 
date  upon  which  he  is  required  to  per¬ 
form  such  acts,  has  not  made  (i)  reports 
pursuant  to  §  972.3  or  (ii)  payments  pur¬ 
suant  to  §  972  8. 

(6)  Employ  and  fix  the  compensation 
of  such  persons  su;  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof. 

•  7)  Pay.  out  of  the  funds  provided  by 
{  972.9,  (i »  the  cost  of  his  bond  and  of  the 
bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  (ii*  his  own  compensa¬ 
tion,  and  (iii)  all  other  expenses,  except 
those  incurred  under  5  972.10,  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties. 

<8*  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  person  upon  whose  utilization  the 
classification  of  milk  depends. 

■9)  Publicly  announce  prices  for  each 
delivery  period,  as  follows: 

(i)  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period  the  class 
prices  and  butterfat  differentials  com¬ 
puted  pursuant  to  §  972.5;  and 

(ii)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to  S  972.7 

(b)  and  'O  and  the  butterfat  differen¬ 
tial  to  be  paid  puisuant  to  §  972.8  (g). 

5  972.3  Reports,  record,  and  facili¬ 
ties — '  a )  Monthly  reports  of  receipts  and 
utilization.  On  or  before  the  5th  day 
after  the  end  of  each  delivery  pieriod 
each  handler,  except  as  otherwise  pro¬ 
vided  in  (b)  (2)  of  this  section,  shall 
report  to  the  market  administrator  for 
each  plant,  with  respect  to  all  milk  and 
milk  products  received  during  such  de¬ 
livery  period,  in  the  detail  and  on  forms 
prescribed  by  the  latter,  (1»  the  butter¬ 
fat  tests,  quantities,  and  sources  of  all 
milk,  skim  milK.  cream,  and  other  milk 
products  received:  (2)  the  utilization 
thereof;  and  (3)  such  other  information 
with  respect  to  such  receipts  and  utiliza¬ 
tion  as  the  market  administrator  may 
request. 

<b)  Other  reports.  (D  On  or  before 
the  day  a  handler  receives  emergency 
milk,  he  shall  report  his  intention  to  re¬ 
ceive  such  milk. 

(2*  Each  handler  who  receives  at  his 
plant  only  m.ilk  from  his  own  farm  pro¬ 
duction  or  from  other  handlers  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request, 

'3‘  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  such  handler’s  producer  pay¬ 
roll  for  the  delivery  period,  which  shall 
show  (i>  the  total  pounds  of  milk  re¬ 
ceived  from  each  producer  and  associa¬ 
tion  of  producers  and  the  total  pounds 
of  butterfat  contained  in  such  milk,  (ii) 
the  amount  of  payment  to  each  pro¬ 


ducer  and  association  of  producers,  and 

(iii)  the  nature  and  amount  of  the  de¬ 
ductions  and  charges  involved  in  the  pay¬ 
ments  referred  to  in  (ii)  of  this  subpara¬ 
graph. 

(c)  Records  and  facilities.  Each  han-  • 
dler  shall  maintain,  and  make  available 
to  the  market  administrator  or  to  his 
representative  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as,  in 
the  opinion  of  the  rfiarket  administra¬ 
tor,  are  nece.ssary  to  verify  or  to  estab¬ 
lish  the  correct  data  with  respect  to  (D 
the  utilization,  in  whatever  form,  of  all 
milk  and  milk  products  received;  (2) 
the  weights,  samples,  and  tests  for  but- 
terfat  content  of  all  milk  and  milk  prod¬ 
ucts  previously  received  or  utilized  or  cur¬ 
rently  being  received  or  utilized;  and 
(3*  pajments  to  producers  and  associa¬ 
tions  of  producers. 

§  972.4  Classification  of  milk — (a) 
Basis  of  classification.  All  milk  and  milk 
products  received  at  a  plant  described  in 
§  972.1  (h)  (1)  and  milk  of  producers 
caused  to  be  delivered  in  the  manner  de¬ 
scribed  in  §  972.1  (h)  (3«*  shall  be  classi¬ 
fied  by  the  market  administrator  in  the 
classes  set  forth  in  (b)  of  this  section. 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  (c)  and  (d) 
of  tli^  section,  the  classes  of  utilization 
shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  milk  and 
milk  products  (i)  disposed  of  in  fluid 
form  (except  that  which  has  been 
dumped  or  disposed  of  for  livestock  feed¬ 
ing)  as  (a)  milk,  including  reconstituted 
milk;  (b)  skim  milk;  and  (c)  flavored 
milk  or  milk  drinks;  and  (ii)  not  spe¬ 
cifically  accounted  for  as  Class  II  milk 
or  Class  III  milk. 

(2)  Class  II  milk  shall  be  all  milk  and 
milk  products  disposed  of  in  fluid  form 
(except  buttermilk  dumped  or  disposed 
of  for  livestock  feeding)  as:  (1)  cream; 
(ii)  any  mixture  of  cream  and  milk  (or 
skim  milk);  and  (iii)  buttermilk. 

(3 )  Class  m  milk  shall  be  all  milk  and 
milk  products  specifically  accounted  for 
as  (i)  used  to  produce,  or  disposed  of  as, 
a  milk  product  other  than  any  of  those 
specified  in  (1)  (i)  or  in  (2)  of  this  para¬ 
graph.  (ii)  having  been  dumped  or  dis¬ 
posed  of  for  livestock  feeding,  and  (iii) 
plant  shrinkage,  but  not  in  excess  of  2 
percent  of  total  receipts,  not  including 
receipts  from  other  handlers. 

(c)  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (1)  In  establish¬ 
ing  the  classification  as  required  in  (b) 
and  (d)  of  this  section,  the  burden  rests 
upon  the  handler  to  account  for  all  milk 
and  milk  products  received  by  him  and 
to  prove  to  the  market  administrator 
that  such  milk,  or  products,  should  not 
be  classified  as  Class  I  milk. 

(2)  Any  milk  or  milk  product  classified 
in  one  class  shall  be  reclassified  if  such 
milk  or  milk  product  (or  product 
thereof)  is  later  used  or  disposed  of  by 
any  handler  in  another  class,  in  accord¬ 
ance  with  such  later  use  or  disposition. 

(d)  Transfers.  (1)  Milk  of  produc¬ 
ers  or  of  associations  of  producers,  or  any 
skim  milk,  flavored  milk,  or  flavored  milk 
drinks  made  therefrom,  shall  be  classi¬ 


fied  as  Class  I  milk  when  transferred  in 
fluid  form  by  a  handler  (i)  to  another 
handler;  Provided.  That  if  it  is  repre¬ 
sented  in  written  reports  signed  by  both 
handlers  and  submitted  to  the  market 
administrator  on  or  before  the  5th  day 
after  the  end  of  the  delivery  period,  that 
such  milk  or  milk  product  was  utilized 
In  another  class,  it  shall  be  classified 
accordingly,  subject  to  verification  by  the 
market  administrator;  (ii)  to  a  producer- 
handler;  (iii)  to  a  person  who  is  not  a 
handler  but  who  distributes  milk  in  fluid 
form,  to  the  extent  of  such  distribution: 
and  (iv)  to  any  other  person  not  specif¬ 
ically  described  in  subparagraph  (3)  of 
this  paragraph. 

(2)  Milk  of  producers  or  of  associa¬ 
tions  of  producers  shall  be  classified  as 
Class  II  milk  when  transferred  in  fluid 
form  as  cream,  as  milk  (or  skim  milk* 
and  cream  mixture,  or  buttermilk  by  a 
handler  (i)  to  another  handler;  Pro- 
t'ided.  That  if  it  is  represented  in  written 
reports  signed  by  both  handlers  and  sub¬ 
mitted  to  the  market  administrator  on  or 
before  the  5th  day  after  the  end  of  the 
delivery  period,  that  such  transferred 
product  was  utilized  in  another  class,  it 
shall  be  classified  accordingly,  subject  to 
verification  by  the  market  administra¬ 
tor;  (ii)  to  a  producer-handler;  (iii)  to 
a  person  who  is  not  a  handler  but  who 
distributes  milk  or  cream  in  fluid  form, 
to  the  extent  of  such  distribution;  and 

(iv)  to  any  other  person  not  specifically 
described  in  subparagraph  (3)  of  this 
paragraph, 

(3)  Milk  or  milk  products  shall  be 
classified  as  Class  III  milk  when  trans¬ 
ferred  in  fluid  form  or  otherwise  (i)  to 
the  milk  manufacturing  plant  of  a  per¬ 
son  who  is  not  a  handler  and  who  does 
not  distribute  milk  or  cream  in  fluid 
form;  and  (ii)  to  a  person  who  is  not  a 
handler  but  who  distributes  milk  or 
cream  in  fluid  form,  to  the  extent  that 
the  quantity  of  such  transfer  exceeds 
the  amount  of  milk  or  cream  distributed 
by  such  person  in  fluid  form,  subject  to 
verification  by  the  market  administra¬ 
tor. 

(e)  Computation  of  the  milk  in  each 
class.  For  each  delivery  period,  the 
market  administrator  shall  correct  for 
mathematical  and  for  other  obvious 
errors  the  delivery  period  report  sub¬ 
mitted  by  each  handler  and  compute  the 
respective  amounts  of  milk  of  producers 
and  of  associations  of  producers  in  Class 
I  milk.  Class  II  milk,  and  Class  III  milk, 
as  follows: 

(1)  Determine  the  handler’s  total  re¬ 
ceipts  by  adding  together  the  total 
pounds  of  milk,  .skim  milk,  and  cream 
received,  and  the  pounds  of  butterfat  and 
skim  milk  used  to  produce  all  other  milk 
products  received: 

(2)  Determine  the  total  pounds  of 
butterfat  contained  in  the  receipts  com¬ 
puted  pursuant  to  (1)  of  this  paragraph: 

(3)  Determine  the  total  pounds  of 
Class  I  milk  by:  (i)  computing  the  sum 
of  the  pounds  (not  including  flavoring 
materials)  disposed  of  as  each  of  the 
several  items  of  Class  I  milk;  and  (ii' 
adding  all  other  milk  and  milk  products 
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not  specifically  accounted  for  as  Class  II 
or  Class  III  milk; 

(4)  Determine  the  total  pounds  of 
butterfat  in  Class  I  milk  by;  (1)  comput¬ 
ing  the  sum  of  the  pounds  of  butterfat 
in  each  of  the  several  items  of  Class  I 
milk;  and  (ii)  adding  all  other  butterfat 
not  specifically  accounted  for  as  Class  II 
or  Class  III  butterfat; 

(5)  Determine  the  total  pounds  of 
Class  II  milk  by:  computing  the  sum  of 
the  pounds  disposed  of  as  each  of  the 
items  of  Class  II  milk; 

(6)  Determine  the  total  pounds  of  but¬ 
terfat  in  Class  II  milk  by:  computing 
the  sum  of  the  pounds  of  butterfat  in 
each  of  the  items  of  Class  II  milk; 

(7)  Determine  the  total  pounds  of 
Class  III  milk  by:  U)  computing  the  sum 
of  the  pounds  used  or  disposed  of  as 
each  of  the  several  items  of  Class  III 
milk:  and  Hi)  adding  the  plant  shrinkage 
of  milk  computed  pursuant  to  (bj  (3) 
(iii)  of  this  section; 

(8»  Determine  the  total  pounds  of  but¬ 
terfat  in  Class  III  milk  by;  (i)  comput¬ 
ing  the  sum  of  the  pounds  of  butterfat 
in  each  of  the  several  items  of  Class 
HI  milk;  and  (ii)  adding  the  butterfat 
in  plant  shrinkage  computed  pursuant  to 

(b)  (3i  (iii)  of  this  section; 

(9)  Determine  the  classification  of 
milk  producers  and  of  associations  of 
producers,  as  follows:  (i)  subtract  In 
series  beginning  with  Class  III  milk,  the 
pounds  of  milk  and  milk  products,  except 
emergency  milk,  received  from  sources 
other  than  producers,  associations  of  pro¬ 
ducers,  or  other  handlers;  (ii)  subtract 
from  the  remaining  pounds  of  Class  III 
milk  the  pounds  received  from  producer- 
handlers,  and  any  excess  of  such  receipts 
over  the  remaining  Class  III  milk,  in 
series  from  Class  II  milk  and  Class  I 
milk:  (iii)  subtract  from  the  remaining 
pounds  in  each  class,  the  pounds  re¬ 
ceived  from  other  handlers  and  allocated 
to  such  class  in  accordance  with  (d)  of 
this  section;  (iv)  subtract  pro  rata  from 
the  remaining  pounds  in  each  class,  the 
total  pounds  of  emergency  milk  received; 
and  (v)  if  the  remaining  quantity  is 
greater  than  that  which  the  handler  re¬ 
ported  having  received  from  producers 
and  from  associations  of  producers,  sub¬ 
tract  pro  rata  from  the  remaining  pounds 
of  milk  in  each  class  an  amount  equal  to 
the  difference; 

(10)  Determine  the  classification  of 
butterfat  in  milk  of  producers  and  of 
associations  of  producers  in  a  manner 
similar  to  that  prescribed  in  (9)  of  this 
paragraph  for  milk;  and 

(11)  Determine  the  weighted  average 
butterfat  content  of  the  resulting  milk  in 
each  class  computed  under  (9)  of  this 
paragraph. 

5  972.5  Minimum  class  prices — (a) 
Class  I  milk  prices.  Subject  to  the  pro¬ 
visions  of  (d),  (e),  (f),  and  (g)  of  this 
section  and  of  §  972.8,  each  handler  shall 
pay  for  all  milk  received  at  his  plant  dur¬ 
ing  the  delivery  period  from  producers 
or  from  an  association  of  producers, 
which  is  classified  as  Class  I  milk,  the 
appropriate  Class  I  price  set  forth  below 
fcr  such  plant: 


When  thp  class  III  price  effective, 
pursuant  to  (c)  of  this  section 
is—  , 


Under  . 

$2. 3.1  or  over  l)Ut  under  .f2.)iO . 

or  over  but  under  $2.H5 . 

$2.K.i  or  over  but  under  $3.10 . 

.$;t.lO  or  over  tint  uiuler  $3.3.5 . . 

$3.3.5  or  over  but  under  iS.fjO . 

$3.fi0  or  over . 


dredwettcht  of 

(■la.ss  I  niilir  of  4 
i:>ercont  hutterfat 
content  shall  be— 

Huntinston 

district 

plants 

Other 

[ilants 

53. 1,5 

$2. 95 

3.40 

3.  20 

3.  W 

3.  4.5 

3.90 

3.70 

4  15 

3.95 

4.  40 

4  20 

4.05 

4.  45 

(b)  Class  II  milk  prices.  Subject  to 
the  provisions  of  (d),  (e),  (f),  and  (g) 
of  this  section  and  of  §  972.8,  each  han¬ 
dler  shall  pay  for  all  milk  received  at  his 
plant  during  the  delivery  period  from 
producers  or  from  an  association  of  pro¬ 
ducers,  which  is  classified  as  Class  II 
milk,  the  appropriate  Class  II  price  set 
forth  below  for  such  plant: 


When  the  Ula,ss  I  prices 
effective  piirsnant  to 
(a)  of  this  .section  are— 

,The  prices  per  hundred¬ 
weight  of  C'la.s8  II  milk 
of  4  percent  butterfat 
content  shall  be— 

Huntington 

district 

plants 

Other 

t>lants 

Huntington 

district 

plants 

i 

OtherJ  * 
plants 

$3.15 

$2.  95 

$2.85 

$2.6.5 

3. 40 

3.  20 

3. 10 

2.90 

3. 05 

3.  45 

3.35 

3. 15 

3.90 

3.70 

3.00 

3.40 

4.15 

3.95 

3.85 

3. 65 

4.40 

4.20 

4.  10 

3.90 

4.05 

4.45 

4.35 

4.  15 

(c)  Class  III  milk  price.  Subject  to 
the  provisions  of  (d),  (e) ,  and  (f)  of  this 
section  and  of  §  972.8,  each  handler  shall 
pay  per  hundredweight  for  all  milk  re¬ 
ceived  at  his  plant  during  the  delivery 
period  from  producers  or  from  an  associ¬ 
ation  of  producers,  which  is  classified  as 
Class  III  milk,  the  higher  of  the  following 
prices  determined  by  the  market  admin¬ 
istrator; 

( 1 )  Divide  by  35  the  arithmetical  aver¬ 
age  of  the  basic  (field)  prices  for  milk  of 
3.5  per  cent  butterfat  content  which  are 
reported  to  the  Department  of  Agricul¬ 
ture  for  payment  to  farmers  for  milk 
received  during  such  delivery  period  by 
the  following  companies,  at  the  locations 
listed,  and  multiply  the  result  by  40; 

Companies  and  Locations 

Borden  Co.,  Black  Creek.  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  W’is. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  W’is. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  W’is. 

Pet  Ml’k  Co.,  Coopersville.  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glams,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

Provided.  That  if  the  price  so  determined 
Is  less  than  the  price  computed  in  ac¬ 


cordance  with  the  following  formula, 
such  formula  price  shall  be  the  price  for 
Class  III  milk  for  the  delivery  period: 
multiply  by  4  the  average  price  per  pound 
of  92-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the  De¬ 
partment  of  Agriculture  for  the  delivery 
period  during  which  such  milk  was  re¬ 
ceived,  add  20  percent  thereof,  and  add 
3^2  cents  per  hundredweight  for  each 
full  one-half  cent  that  the  price  of  non¬ 
fat  dry  milk  solids  for  human  consump¬ 
tion  is  above  5(/2  cents  per  pound.  The 
price  per  pound  of  nonfat  dry  milk  solids 
to  be  used  in  this  proviso  shall  be  the 
arithmetical  average  of  the  carlot  prices 
for  both  spray  and  roller  process  non¬ 
fat  dry  milk  solids  for  human  consump¬ 
tion,  f,  o.  b.  manufacturing  plant,  as 
published  by  such  agency  for  the  Chi¬ 
cago  area  during  the  delivery  period,  in¬ 
cluding  in  such  average  the  quotations 
published  for  any  fractional  part  of  the 
previous  delivery  period.  In  the  event 
such  agency  does  not  publish  such  carlot 
prices  f.  o.  b.  manufacturing  plant,  the 
arithmetical  average  of  the  carlot  prices 
for  both  spray  and  roller  process  nonfat 
dry  milk  solids  for  human  consumption, 
delivered  at  Chicago,  shall  be  used,  and 
the  figure  “7*2”  shall  be  substituted  for 
“5(2”  in  the  formula  set  forth  above  in 
this  proviso. 

(d)  Butterfat  differential  to  handlers. 
(1)  If  the  weighted  average  butterfat 
content  of  that  portion  of  the  milk  re¬ 
ceived  from  producers  and  from  associa¬ 
tions  of  producers  which  is  classified  as 
Class  I  milk  for  any  handler  is  more  or 
less  than  4.0  percent,  there  shall  be 
added  to,  or  subtracted  from,  as  the  case 
may  be,  the  Class  I  price,  for  each  one- 
tenth  of  1  percent  that  such  weighted 
average  butterfat  content  is  above  or 
below,  respectively,  4.0  percent,  an 
amount  computed  by  the  market  admin¬ 
istrator  by:  adding  20  percent  to  the 
average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago,  as  reported, 
by  the  Department  of  A,griculture  for 
the  delivery  period,  dividing  the  sum  ob¬ 
tained  by  10,  and  then  adding  1.0  cent. 

(2)  If  the  weighted  average  butterfat 
content  of  that  portion  of  the  milk  re¬ 
ceived  from  producers  and  from  associa¬ 
tions  of  producers  which  is  classified  as 
Class  II  milk  for  any  handler  is  more  or 
less  than  4.0  percent,  there  shall  be 
added  to,  or  subtracted  from,  as  the  case 
may  be,  the  Class  II  price,  for  each  one- 
tenth  of  1  percent  that  such  weighted 
average  butterfat  content  is  above  or  be¬ 
low,  respectively,  4.0  percent,  an  amount 
computed  by  the  market  administrator 
by:  adding  20  percent  to  the  average 
wholesale  price  per  pound  of  92-score 
butter  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  dividing  the  sum  obtained 
by  10,  and  then  adding  .5  cent. 

(3)  If  the  w’eighted  average  butterfat 
content  of  that  portion  of  the  milk  re¬ 
ceived  from  producers  and  from  associa¬ 
tions  of  producers  which  is  classified  as 
Class  III  milk  for  any  handler  is  more  or 
less  than  4.0  percent,  there  shall  be 
added  to,  or  subtracted  from,  as  the  case 
may  be,  the  Class  III  price,  for  each  one- 
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tenth  of  1  percent  that  such  weighted 
average  butterfat  content  is  above  or  be¬ 
low,  respectively,  4.0  percent,  an  amount 
computed  by  the  market  administrator 
by:  adding  20  percent  to  the  average 
wholesale  price  per  pound  of  92-score 
butter  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  and  dividing  the  sum  ob¬ 
tained  by  10. 

(e)  Emergency  price  provisions.  (1) 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  spe¬ 
cific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  clsuss  prices  or  for  any  other  pur¬ 
pose,  the  market  administrator  shall  add 
to  the  specified  price  the  amount  of  any 
subsidy  or  other  similar  payment  being 
made  by  any  Federal  agency  in  connec¬ 
tion  with  the  milk,  or  product,  associated 
with  the  price  specified:  Provided,  That 
if  for  any  reason  the  price  specified  is 
not  reported  or  published  as  indicated, 
the  market  administrator  shall  use  the 
applicable  maximum  uniform  price  es¬ 
tablished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  subsidy 
or  other  similar  paimient:  Provided  fur¬ 
ther,  That  if  the  specified  price  is  not 
reported  or  published  and  there  is  no 
applicable  maximum  uniform  price,  or  if 
the  specified  price  is  not  reported  or 
published  and  the  Secretary  determines 
that  the  market  price  is  below  the  appli¬ 
cable  maximum  uniform  price,  the  mar¬ 
ket  administrator  shall  use  a  price  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  or  comparable  with  the  prices 
specified. 

(2)  Whenever  the  Secretary  finds  and 
announces  that  the  Class  I  or  Class  II 
price,  computed  for  any  delivery  period 
pursuant  to  (a)  and  (b)  of  this  section. 
Is  above  a  level  which  is  in  the  public 
Interest,  the  Class  I  or  Class  II  price  for 
such  delivery  period  shall  be  the  same  as 
the  Class  I  or  Class  II  price  effective  for 
the  delivery  period  immediately  preced¬ 
ing. 

(f)  Prices  for  Class  I,  Class  II,  and 
Class  III  milk  disposed  of  outside  the 
marketing  area.  The  prices  for  Class  I, 
Class  n,  and  Class  HI  milk  disposed  of 
outside  the  marketing  area  by  a  handler 
shall  be  those  applicable,  respectively, 
pursuant  to  (a),  (b>,  and  (c)  of  this 
section,  to  Class  I.  Class  II,  and  Class 
ni  milk  disposed  of  by  such  handler  in 
the  marketing  area, 

(g)  Price  of  Class  I  or  Class  II  milk 
transferred  by  one  handler  to  another 
handler.  The  price  of  Class  I  or  Class 
II  milk  transferred  by  a  handler  to  an¬ 
other  handler  shall  be  that  applicable 
to  Class  I  or  Class  II  milk  at  the  selling 
handler’s  plant,  pursuant  to  (a)  and  (b) 
of  this  section:  Provided,  That  any  haul¬ 
ing  charge  with  respect  thereto  charge¬ 
able  to  producers  or  to  associations  of 
producers  shall  not  exceed  that  custom¬ 
arily  applied  to  deliveries  of  such  pro¬ 
ducers  from  their  farms  to  the  selling 
handler’s  plant. 

§  972.6  Application  of  provisions — (a) 
Producer -handlers.  Sections  972.4, 
972.5,  972.7,  972.8,  972.9,  and  972.10  shall 
not  apply  to  a  producer-handler. 

(b)  Verification.  Any  handler  who 
desires  to  qualify  as  a  producer-handler 


shall  furnish  to  the  market  administra¬ 
tor  for  his  verification,  subject  to  review 
by  the  Secretary,  evidence  of  his  quali-' 
fications  satisfactory  to  the  market  ad¬ 
ministrator,  and  he  shall  furnish  similar 
evidence  of  subsequent  changes  in  his 
operations  that  affect  his  qualifications. 
Verification  by  the  market  administra¬ 
tor  shall  be  made  within  5  days  after  the 
date  of  receipt  of  such  evidence,  and 
shall  be  effective  retroactively  to  the  date 
on  which  the  applicant  became  so  eligi¬ 
ble,  but  not  earlier  than  the  first  day  of 
the  delivery  period  during  which  verifi¬ 
cation  of  such  eligibility  is  made. 

§  972.7  Determination  of  uniform 
prices — (a)  Computation  of  value  of 
milk.  The  value  of  milk  received  from 
producers  and  from  associations  of  pro¬ 
ducers  during  each  delivery  period  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  (1)  multiplying  the  pounds  of  such 
milk  in  each  clsiss  for  the  delivery  pe¬ 
riod,  computed  pursuant  to  §  972.4  (e) 
(9),  by  the  applicable  class  prices  com¬ 
puted  pursuant  to  §  972.5,  and  (2)  add¬ 
ing  together  the  resulting  amounts: 
Provided,  That  if  a  handler,  after  sub¬ 
tracting  receipts  from  his  own  farm  pro¬ 
duction,  from  other  handlers,  and  from 
sources  determined  as  other  than  pro¬ 
ducers,  associations  of  producers,  or 
other  handlers,  has  disposed  of  milk  or 
butterfat  in  excess  of  the  milk  or  butter- 
fat  which,  on  the  basis  of  his  reports,  has 
been  credited  to  producers  or  associa¬ 
tions  of  producers  as  having  been  re¬ 
ceived  from  them,  there  shall  be  added 
an  amount  equal  to  its  value  in  accord¬ 
ance  with  its  classification  determined 
pursuant  to  §  972.4  (e)  (9)  (v). 

(b)  Computation  of  uniform  price  for 
plants  other  than  Huntington  district 
plants.  For  each  delivery  period  the 
market  administrator  shall  compute  the 
uniform  price  per  hundredweight  to  be 
paid  to  producers  and  to  associations  of 
producers  for  milk  received  at  plants 
other  than  Huntington  district  plants,  as 
follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  (a)  of  this  sec¬ 
tion  for  all  handlers  who  made  the  re¬ 
ports  prescribed  by  §  972.3,  and  who 
made  the  payments  prescribed  by  §  972.8 
for  the  preceding  delivery  period; 

(2)  Add  an  amount  equal  to  one-half 
of  the  cash  balance  in  the  producer- 
settlement  fund,  less  the  amount  due 
handlers  pursuant  to  §  972.8  (e) ; 

(3)  Subtract,  if  the  weighted  average 
butterfat  content  of  the  milk  of  pro¬ 
ducers  and  associations  of  producers  rep¬ 
resented  by  the  values  included  under 
(1)  of  this  paragraph  (pooled  milk)  is 
greater  than  3.5  percent,  or  add,  if  such 
butterfat  content  is  le.ss  than  3.5  percent, 
an  amount  computed  by:  multiplying  the 
amount  by  which  its  weighted  average 
butterfat  content  varies  from  3.6  percent 
by  the  butterfat  differential  computed 
pursuant  to  §  972.8  (g),  and  multiplying 
the  resulting  figure  by  the  total  hundred¬ 
weight  of  such  milk; 

(4)  Subtract  an  amount  computed  by 
multipying  by  20  cents  the  total  hundred¬ 
weight  of  Class  I  and  Class  n  milk  of 
producers  and  associations  of  producers 
at  all  Huntington  district  plants; 


(5)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  pooled  milk;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  (adjusting  to  the  even 
cent)  ftom  the  amount  per  hundred¬ 
weight  computed  under  (5)  of  this  para¬ 
graph,  for  the  purpose  of  retaining  in 
the  producer-settlement  fund  a  cash  bal¬ 
ance  to  provide  against  errors  in  reports 
and  payments  or  delinquencies  In  pay¬ 
ments  by  handlers.  The  result  shall  be 
known  as  the  “uniform  price”  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but¬ 
terfat  received  at  plants  other  than 
Huntington  district  plants. 

(c)  Computation  of  uniform  price  for 
Huntington  district  plants.  For  each  de¬ 
livery  period,  the  market  administrator 
shall  compute  the  uniform  price  per  hun¬ 
dredweight  to  be  paid  to  producers  and 
to  associations  of  producers  for  milk  re¬ 
ceived  at  Huntington  district  plants,  as 
follows: 

(1)  Add  to  the  amount  per  hundred¬ 
weight  resulting  under  (b)  (5)  of  this 
section,  an  amount  per  hundredweight 
computed  by  dividing  the  amount  sub¬ 
tracted  under  (b)  (4)  of  this  section  by 
the  milk  received  from  producers  and 
associations  of  producers  at  all  Hunting- 
ton  district  plants  and  represented  in 
the  values  included  under  (b)  (1)  of  this 
section;  and 

(2)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  (adjusting  to  the  even 
cent)  from  the  amount  per  hundred¬ 
weight  computed  under  (1)  of  this  para¬ 
graph,  for  the  purpose  as  indicated  in 
(b)  (6)  of  this  section.  The  result  shall 
be  known  as  the  “uniform  price”  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  received  at  Huntington  district 
plants. 

(d)  Notification  of  handlers.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period,  the  market  administra¬ 
tor  shall  notify  each  handler  of  (1)  the 
amount  and  value  of  his  milk  in  each 
class  as  computed  pursuant  to  §  972.4  <e) 
(9)  and  (a)  of  this  section,  respectively, 
and  the  totals  of  such  amounts  and 
values;  (2)  the  applicable  uniform  price 
computed  pursuant  to  (b)  or  (c)  of  this 
section;  (3)  the  amount  due  such  han¬ 
dler  from  the  producer-settlement  fund 
or  the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and  (4)  the  amounts  to  be 
paid  by  such  handler  pursuant  to  §  972.8. 

§  972.8  Payment  for  milk — (a)  Time 
and  method  of  final  payment.  Each 
handler  shall  make  payment,  subject  to 
the  butterfat  differential  provided  by  <g) 
of  this  section  and  less  the  payments 
made  pursuant  to  (b)  of  this  section  and 
the  deductions  required  by  §  972.10.  for 
all  milk  received  from  producers  of  from 
an  association  of  producers  during  each 
delivery  period,  as  follows: 

(1)  Except  as  set  forth  in  (2)  of  this 
paragraph,  to  each  producer,  on  or  be¬ 
fore  the  15th  day  after  such  delivery 
period,  at  not  less  than  the  applicable 
uniform  price  for  milk  of  3.5  percent 
butterfat. 

(2)  To  an  association  of  producers  for 
milk  of  producers  from  whom  such  as* 
sociation  has  received  written  authoriza¬ 
tion  to  collect  payment,  on  or  before 
the  14th  day  after  such  delivery  period, 
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of  a  total  amount  equal  to  not  less  than 
the  sum  of  the  individual  amounts  other¬ 
wise  payable  to  such  producers  under  (1) 
of  this  paragraph. 

(b)  Partial  payments.  (1)  On  or  be¬ 
fore  the  25th  day  of  each  delivery  period, 
each  handler  shall  make  payment,  except 
as  set  forth  in  (2)  of  this  paragraph,  to 
each  producer  at  not  less  than  the  ap¬ 
plicable  uniform  price  of  the  preceding 
delivery  period  for  the  milk  of  such 
producer  which  was  received  by  such 
handler  during  the  first  15  days  of  the 
current  delivery  period. 

(2)  On  or  before  the  24th  day  of  each 
delivery  period,  each  handler  shall  make 
payment  to  an  association  of  producers 
for  milk  of  producers  from  whom  such 
association  has  received  written  author¬ 
ization  to  collect  payment,  at  not  less 
than  the  applicable  uniform  price  of  the 
preceding  delivery  period  for  all  such 
milk  which  was  received  by  such  handler 
during  the  first  15  days  of  the  current 
delivery  period. 

(c)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  know’n  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  (d)  of  this  section 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  (e)  of  this 
section:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  any  such  pay¬ 
ment  due  any  handler  against  payments 
due  from  such  handler. 

(d»  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  13th  day 
after  each  delivery  period,  each  handler 
shall  pay  to  the  market  administrator 
the  amount  by  which  the  total  value 
computed  for  him  pursuant  to  §  972.7 
(a>  for  such  delivery  period  is  greater 
than  the  sum  required  to  be  paid  by  such 
handler  pursuant  to  (a)  of  this  section. 

(ei  Payments  out  of  the  producer - 
settlement  fund.  On  or  before  the  14th 
day  after  each  delivery  period  the  market 
administrator  shall  pay  to  each  handler 
the  amount  by  which  the  sum  required 
to  be  paid  pursuant  to  (a)  of  this  section 
is  greater  than  the  total  value  computed 
for  him  pursuant  to  §  972.7  fa)  for  such 
delivery  period:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available,  and  no  handler  who,  on  the 
14th  day  after  the  delivery  period,  has 
not  received  full  payment  for  such  de¬ 
livery  period  from  the  market  adminis¬ 
trator  pursuant  to  this  paragraph  shall 
be  deemed  to  be  in  violation  of  (a)  of  this 
section  if  he  reduces  his  payments  there¬ 
under  by  not  more  than  the  amount  of 
the  reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

^f>  Adjustment  of  errors.  Whenever 
audit  by  the  market  administrator  of 
the  payment  by  a  handler  to  a  producer 
or  to  an  association  of  producers,  pur¬ 
suant  to  (a)  or  (b)  of  this  section,  dis¬ 
closes  payment  of  less  than  is  required 
the  handler  shall  make  up  such  pay-i 
ment  not  later  than  the  time  for  making 
payment  pursuant  to  (a)  of  this  section 
next  following  such  disclosure. 
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(g)  Butter  fat  differential.  If,  during 
the  delivery  period,  any  handler  has  re¬ 
ceived  from  any  producer  or  from  an 
association  of  producers  milk  having  a 
weighted  average  butterfat  content  other 
than  3.5  percent,  such  handler,  in  mak¬ 
ing  the  payments  prescribed  in  (a)  of 
this  section,  shall  add  to,  or  subtract 
from,  the  applicable  uniform  price  per 
hundredweight,  for  each  one-tenth  of  1 
percent  of  such  butterfat  content  in  milk 
above  or  below,  as  the  case  may  be,  3.5 
percent,  an  amount  computed  by  the 
market  administrator  as  follows:  add  20 
percent  to  the  average  wholesale  price 
per  pound  of  92-score  butter  at  Chicago, 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  delivery  period,  and  di¬ 
vide  the  resulting  amount  by  10. 

§  972.9  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
which  necessarily  will  be  incurred  in  the 
maintenance  and  functioning  of  the 
office  of  the  market  administrator,  and 
in  the  performance  of  the  duties  of  the 
market  administrator,  each  handler,  with 
respect  to  all  milk,  skim  milk,  and  cream 
(except  receipts  from  other  handlers) 
received  by  him  during  each  delivery 
period,  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  13th  day  after 
the  end  of  such  delivery  period,  that 
amount  per  hundredweight  not  to  exceed 
4  cents,  which  is  determined  (subject  to 
review  by  the  Secretary)  and  announced 
by  the  market  administrator  on  or  before 
the  10th  day  after  the  end  of  such  de¬ 
livery  period:  Provided,  That  an  asso¬ 
ciation  of  producers  shall  pay  such  pro 
rata  share  of  expense  of  administration 
on  only  that  milk  with  respect  to  which 
it  is  a  handler. 

§  972.10  Marketing  services  deduc¬ 
tions — (a)  Payments  to  market  admUi- 
istrator.  Except  as  set  forth  in  (b)  of 
this  section,  each  handler  shall  deduct 
an  amount  not  exceeding  6  cents  per 
hundredweight  (the  exact  amount  to  be 
determined  by  the  market  administrator, 
subject  tQ  review  by  the  Secretary)  from 
the  payments  due  pursuant  to  §  972.8 

(a),  w’ith  respect  to  all  milk  received  by 
such  handler  during  each  delivery  period 
from  producers  and  associations  of  pro¬ 
ducers,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  13th  day  after  such  delivery  period. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  make,  or  check,  weights, 
samples,  and  tests  of  milk  received  by 
handlers  from  producers  or  from  asso¬ 
ciations  of  producers  and  to  provide 
them  with  market  information,  such 
services  to  be  performed  in  w-hole  or  in 
part  by  the  market  administrator  or  by 
an  agent  engaged  by  and  responsible  to 
him. 

(b)  Payments  to  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  w’hich,  as  de¬ 
termined  by  the  Secretary,  (1)  is  engaged 
in  the  collective  sale  or  marketing  of 
their  milk,  (2)  has  its  entire  activities 
under  the  control  of  its  members,  (3) 
meets  the  standards  set  forth  in  the  act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act,”  and  (4)  is  actually  perform¬ 
ing  the  services  set  forth  in  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 


of  the  deductions  specified  in  (a)  of  this 
section,  such  deductions  from  the  pay¬ 
ments  to  be  made  to  such  producers  as 
have  been  authorized  by  such  producers 
and,  on  or  before  the  14th  day  after 
each  delivery  period,  pay  over  such  de¬ 
ductions  to  the  cooperative  association 
rendering  such  services. 

§  972.11  Effective  time,  suspension,  or 
termination — (a)  Effective  time.  The 
provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated,  pursuant  to  (b)  of  this 
section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  hereof,  whenever 
he  finds  that  this  order  or  any  provision 
hereof,  obstructs,  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
This  order  shall  terminate  in  any  event, 
whenever  the  provisions  of  the  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  (1)  If,  upon  the 
suspension  or  termination  of  any  or  all 
provisions  hereof,  there  are  any  obliga¬ 
tions  arising  hereunder  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  handler,  by  the  mar¬ 
ket  administrator,  or  by  any  other  per¬ 
son,  the  power  and  duty  to  perform 
such  further  acts  shall  continue  not¬ 
withstanding  such  suspension  or  termi¬ 
nation:  Provided.  That  any  such  acts  re¬ 
quired  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate. 

(2)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate.  shall  (i)  continue  in  such  capacity 
until  discharged  by  the  Secretary,  (ii) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements,  and,  when  so 
directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  to  such  person  as  the  Sec¬ 
retary  may  direct,  and  (iii)  if  so  directed 
by  the  Secretary,  execute  such  assign¬ 
ments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  to  all  funds,  property,  and  claims 
vested  in  the  market  administrator  or 
such  person  pursuant  hereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  hereof,  over 
and  above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  ex¬ 
penses  necessarily  incurred  by  the  mar¬ 
ket  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
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handlers  and  producers  In  an  equitable 
manner. 

5  972.12  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions 
hereof. 

§  972.13  Separability  of  provisions. 
If  any  provision  of  this  part,  or  the  ap¬ 
plication  thereof  to  any  person  or  cir¬ 
cumstances,  is  held  invalid,  the  remain¬ 
der  of  the  part,  and  the  application  of 
such  provision  to  other  persons  or  cir¬ 
cumstances,  shall  not  be  .  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  June  1945,  to  be  effective  on  and 
after  the  1st  day  of  August  1945. 

Marvin  Jones, 

War  Food  Administrator. 

Approved: 

William  H.  Davis, 

Director  of  Economic  Stabiliza¬ 
tion. 

{F.  R.  Doc.  45-12649;  Filed,  July  10,  1945; 

8:17  p.  m-l 


Chapter  X — War  Food  Production  Orders 
(WFO  104,  Revocation] 

Part  1202 — Farm  Machinery  and 
Equipment 

distribution  of  new  metal  milk  cans  and 
covers 

Effective  at  12:01  a.  m.,  e.  w.  t.,  July  1, 
1945,  War  Pood  Order  No.  104  (9  F.R. 
7249) ,  issued  June  29,  1944,  is  hereby  re¬ 
voked.  However,  with  respect  to  viola¬ 
tions  of  said  War  Pood  Order  No.  104,  or 
rights  accrued,  or  liabilities  incurred 
thereunder,  prior  to  this  revocation,  said 
War  Pood  Order  No.  104  shall  be  deemed 
to  be  in  full  force  and  effect  for  the  pur¬ 
pose  of  sustaining  any  proper  suit,  ac¬ 
tion,  or  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

(54  Stat.  676,  55  Stat.  236,  56  Stat.  176; 
E.O.  9280,  7  P.R.  10179;  E.O.  9322,  8  P.R. 
3807;  E.O.  9334,  8  P.R.  5423;  E.O.  9392,  8 
P.R.  14783;  E.O.  9577, 10  P.R.  8087) 

Issued  this  10th  day  of  July  1945. 

[seal!  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

|F.  R.  Doc.  45-12571;  Filed,  July  11,  1946; 
11:20  a.  m.] 


(WFO  138] 

Part  1220 — Feed 
restrictions  on  use  of  grain 

The  fulfillment  of  requirements  for 
defense  of  the  United  States  will  result 
In  a  shortage  in  the  supply  of  livestock 
feed  for  defense,  for  private  account, 
and  for  export;  and  the  following  order 
is  deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  the 
national  defense: 

8  1220.23  Restrictions  on  the  use  of 
grain — (a)  Definitions.  (1)  “Person” 


means  any  individual,  partnership,  asso¬ 
ciation,  business  trust,  corporation,  or 
any  organized  group  of  persons  whether 
incorporated  or  not. 

(2)  “Distiller”  means  any  person  en¬ 
gaged  in  the  business  of  manufacturing 
alcohol  or  alcoholic  beverages  or  spirits 
by  any  process  which  includes  distilla¬ 
tion. 

(3)  “Feed  recovery  plant”  means  any 
facility  of  a  distiller  which  may  be  used 
to  recover  livestock  feed  from  the  by¬ 
products  of  the  manufacture  -of  alcohol 
or  alcoholic  beverages  or  spirits. 

(4)  “Grain”  means  corn,  wheat,  grain 
sorghums,  barley,  rye,  or  any  other  grain 
used  by  a  distiller  in  the  manufacture  of 
alcohol  or  alcoholic  beverage  or  spirits. 

(5)  "Order  Administrator”  means  the 
Chief  of  the  Agricultural  Adjustment 
Agency,  Department  of  Agriculture. 

(b)  Restrictions  on  use.  On  and  after 
the  effective  date  of  this  section,  no  dis¬ 
tiller  with  a  feed  recovery  plant  or  plants 
shall  use  any  grain  in  the  manufacture 
of  alcohol  or  alcoholic  beverages  or 
spirits  by  any  process  which  includes  dis¬ 
tillation,  unless  all  feed  by-products  from 
grain  so  processed  be  recovered  up  to  the 
maximum  capacity  of  such  plant  or 
plants. 

(c)  Contracts.  The  restrictions  of 
this  section  shall  be  observed  without 
regard  to  contracts  heretofore  or  here¬ 
after  made  or  any  rights  accrued  or  pay¬ 
ments  made  thereunder. 

(d)  Records  and  reports.  (1)  The 
Order  Administrator  shall  be  entitled  to 
obtain  such  information  from  and  re¬ 
quire  such  reports  and  the  keeping  of 
such  records  by.  any  person,  as  may  be 
necessary  or  appropriate,  in  his  discre¬ 
tion,  to  the  enforcement  or  administra¬ 
tion  of  the  provisions  of  this  section, 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

(2)  Every  person  subject  to  this  sec¬ 
tion  shall,  for  at  least  one  year  (or  for 
such  period  of  time  as  the  Order  Ad¬ 
ministrator  may  designate) ,  maintain  an 
accurate  record  of  his  transactions  in 
grain. 

(e)  Audits  and  inspections.  The  Or¬ 
der  Administrator  shall  be  entitled  to 
make  such  audit  or  inspection  of  the 
books,  records  and  other  writings,  prem¬ 
ises,  or  stocks  of  grain  of  any  person, 
and  to  make  such  investigations,  as  may 
be  necessary  or  appropriate,  in  his  dis¬ 
cretion,  to  the  enforcement  or  adminis¬ 
tration  of  the  provisions  of  this  section. 

(f)  Request  for  relief  from  hardship. 
Any  person  affected  by  this  section  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason¬ 
able  hardship  on  him  may  file  a  request 
for  relief  with  the  Order  Administrator. 
All  requests  shall  be  in  writing  and  shall 
set  forth  all  pertinent  facts  and  the  na¬ 
ture  of  the  relief  sought.  Such  requests 
shall  be  acted  upon  by  the  Order  Ad¬ 
ministrator  or  any  employee  of  the  Agri¬ 
cultural  Adjustment  Agency  designated 
by  him. 

(g)  Violations.  Any  person  who  vio¬ 
lates  any  provision  of  this  section  may, 
in  accordance  with  the  applicable  pro¬ 
cedure,  be  prohibited  from  receiving. 


making  any  deliveries  of,  or  using  grain. 
Any  person  who  wilfully  violates  any 
provision  of  this  section  is  guilty  of  a 
crime  and  may  be  prosecuted  under  any 
and  all  applicable  laws.  Civil  action  may 
also  be  instituted  to  enforce  any  liability 
or  duty  created  by,  or  to  enjoin  any  vio¬ 
lation  of,  any  provision  of  this  section. 

(h)  Delegation  of  authority.  The  ad¬ 
ministration  of  this  section  and  the 
powers  vested  in  the  Secretary  of  Agri¬ 
culture,  insofar  as  such  powers  relate  to 
the  administration  of  this  section,  are 
hereby  delegated  to  the  Order  Adminis¬ 
trator.  The  Order  Administrator  is  au- 
thorized  to  redelegate  to  any  employee  of 
the  United  States  Department  of  Agri¬ 
culture  any  or  all  of  the  authority  vested 
in  him  by  this  section. 

(i)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all  com¬ 
munications  concerning  this  section 
shall,  unless  otherwise  provided,  be  ad¬ 
dressed  to  the  Order  Administrator,  Food 
Order  No.  138,  Agricultural  Adjustment 
Agency,  Department  of  Agriculture, 
Washington  25,  D.  C. 

Effective  date.  This  section  shall  be¬ 
come  effective  at  12:01  a.  m.,  e.  w.  t., 
July  10.  1945. 

Note:  All  reporting  and  record-keepUig  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

(E.O.  9280,  7  P.R.  10179;  E.O.  9322,  8  F  R. 
3807;  E.O,  9334,  8  P.R.  5423;  E.O.  9392, 
8  P.R.  14783;  E.O.  9577, 10  P.R.  8087) 

Issued  this  10th  day  of  July  1945. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  45-12568;  Filed.  July  11,  1946; 

11:20  a.  m.] 


Chapter  XI — War  Food  Distribution 
Orders 

I  WFO  48,  Termination] 

Part  1410 — Livestock  and  Meats 
RESTRICTIONS  ON  INVENTORIES 

War  Food  Order  No.  48,  as  amended 
and  temporarily  suspended  (8  P.R.  7520, 
12255,  9  P.R.  4319) ,  is  hereby  terminated. 

This  order  shall  become  effective  at 
12:01  a.  m.,  e.  w.  t.,  July  12,  1945.  With 
respect  to  violations,  rights  accrued,  lia¬ 
bilities  incurred,  or  appeals  taken,  prior 
to  said  date,  under  War  Food  Order  No. 
48,  as  amended,  all  provisions  of  said 
order  shall  be  deemed  to  remain  in  full 
force  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right, 
liability,  or  appeal. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  E.O.  9577,  10  F.R.  8087) 

Issued  this  10th  day  of  July  1945. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  45-12569;  Filed,  July  11,  1945; 
11:19  a.  m.] 
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title  16— commercial  practices 

Chapter  I — Federal  Trade  Commission 
[Docket  No.  4741] 

P.\RT  3 — Digest  of  Cease  and  Desist 
•  Orders 

automatic  electrical  devices  CO. 

5  3.6  (t)  Advertising  falsely  or  mis- 
leadingly — Qualities  or  properties  of 
product  or  service:  §  3.71  (e)  Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure — Safety:  §  3.71  <e  5) 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure — Scientific  or 
relevant  facts.  I.  In  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
respondent’s  devices  designated  “Homo¬ 
zone”  or  any  other  devices  of  substan¬ 
tially  similar  character,  whether  sold  un¬ 
der  the  same  name  or  under  any  other 
name,  disseminating,  etc.,  any  advertise¬ 
ments  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means 
to  induce,  etc.,  the  purchase  in  com¬ 
merce,  etc.,  of  said  devices,  which  adver¬ 
tisements  represent  directly  or  by  impli¬ 
cation,  (a)  that  the  use  of  respondent’s 
Homozone  devices,  designed  for  the 
treatment  of  air,  in  connection  with  hu¬ 
mans,  constitutes  a  competent,  adequate 
or  effective  treatment  for  sinus  trouble, 
heart  ailments,  and  diseases  or  ailments 
of  the  respiratory  system,  including 
asthma,  bronchitis  and  hay  fever;  will 
avert  headaches  or  colds;  will  lessen  fa¬ 
tigue,  destroy  bacteria,  or  improve  and 
promote  the  general  health;  (b)  that  the 
use  of  said  devices,  designed  for  the 
treatment  of  air,  in  connection  with 
poultry,  will  reduce  deaths,  prevent  dis¬ 
ease  or  its  effects;  will  have  any  effect 
upon  the  organisms  causing  infectious 
diseases  or  will  prevent  the  spread  of 
infectious  diseases;  will  be  beneficial  in 
the  treatment  of  respiratory  ailments; 
will  cure  roup  or  have  any  beneficial 
therapeutic  value  in  the  treatment  of 
any  disease  or  ailment  in  poultry;  or, 
(c)  that  the  use  of  said  devices,  designed 
for  the  treatment  of  air,  in  connection 
with  animals,  will  be  beneficial  in  the 
treatment  of  respiratory  diseases  or  will 
have  any  beneficial  therapeutic  value  in 
the  treatment  of  any  disease  or  ailment 
in  animals;  or  wliich  advertisements  fail 
to  reveal  that  changes  from  the  condi¬ 
tions  prevailing  at  the  time  of  installa¬ 
tion  may  render  the  atmosphere  in  which 
respondent’s  devices  for  the  treatment 
of  air  are  operated,  irritant  to  the  respir¬ 
atory  organs;  that  the  concentration  of 
ozone  in  any  case  should  not  be  allowed 
to  exceed  one  half  part  of  ozone  to  one 
million  parts  of  air;  that  breathing  near 
the  devices  should  be  avoided,  and  that 
the  inhalation  of  excessive  amounts  of 
ozone  may  result  in  irritation  of  The  re¬ 
spiratory  organs;  and,  II,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  respondent’s  devices  desig¬ 
nated  “Homozone”,  or  any  other  devices 
of  substantially  similar  character, 
whether  sold  under  the  same  name  or 
under  any  other  name,  in  commerce, 
representing,  directly  or  by  implication, 
ta)  that  the  use  of  said  Homozone  de¬ 
vices,  designed  for  the  treatment  of  air, 
will  destroy  odors  unless  limited  to  such 


odors  w  hich,  by  reason  of  their  composi¬ 
tion  or  degree  of  concentration,  may  be 
oxidized  by  ozone,  and  as  to  these  odors 
that  the  deodorizing  effect  is  limited  by 
the  amount  of  ozone  generated  and  avail¬ 
able  for  oxidation;  (b)  that  said  devices, 
designed  for  the  treatment  of  air,  have 
any  effect  upon  the  perceptibility  of 
odors  that  cannot  be  oxidized  in  excess 
of  a  masking  effect  or  the  fatigue  of  the 
sensory  organs  caused  by  ozone;  or  (c) 
that  the  amount  of  ozone  generated  by 
said  devices,  designed  for  the  treatment 
of  water,  will  deodorize  water  or  render 
it  free  from  bacteria  except  in  cases  of 
slight  pollution,  or  will  render  water 
palatable,  sterile  or  free  from  objection¬ 
able  odors,  regardless  of  its  condition; 
or  will  render  cloudy  water  clear  or 
sparkling;  prohibited,  subject  to  the  pro¬ 
vision,  however,  as  respects  the  disclo¬ 
sures  required  in  Part  I  of  the  order, 
that  any  such  advertisements  need  con¬ 
tain  only  the  statement  “Caution:  Use 
and  operate  only  as  directed”,  if  and 
when  the  directions  for  use  and  opera¬ 
tion  are  attached  to  the  device  and  con¬ 
tain  the  required  revelations.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  sec.  45  (b) )  [Cease 
and  desist  order.  Automatic  Electrical 
Devices  Co.,  Docket  4741,  June  29,  19451 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  29th 
day  of  June,  A.  D.  1945. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  the  respondent  and  a  stipulation 
as  to  the  facts  entered  into  between  the 
respondent  herein  and  Richard  P.  White- 
ley,  Assistant  Chief  Counsel  for  the  Com¬ 
mission,  which  stipulation  provides, 
among  other  things,  that  without  further 
evidence  or  other  intervening  procedure, 
the  Commission  may  issue  and  serve  upon 
the  respondent  herein  findings  as  to  the 
facts  and  conclusion  based  thereon,  and 
an  order  disposing  of  the  proceeding,  and 
the  Commission  having  made  its  findings 
a.s  to  the  facts  and  conclusion  that*said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
Automatic  Electrical  Devices  Co.,  its  offi¬ 
cers,  representatives,  agents  and  employ¬ 
ees  directly  or  through  any  corporate  or 
other  device  in  connection  wuth  the  offer¬ 
ing  for  sale,  sale  or  distribution  of  re¬ 
spondent’s  devices  designated  “Homo¬ 
zone”  or  any  other  devices  of  substan¬ 
tially  similar  character,  w’hether  sold 
under  the  same  name  or  under  any  other 
name,  do  forthwith  cease  and  desist  from 
directly  or  indirectly: 

(1)  Disseminating  or  causing  to  be 
disseminated  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  represents 
directly  or  by  implication: 

(a)  That  the  use  of  respondent’s 
Homozone  devices,  designed  for  the 
treatment  of  air,  in  connection  with  hu¬ 
mans,  constitutes  a  competent,  adequate 
or  effective  treatment  for  sinus  trouble, 
heart  ailments,  and  diseases  or  ailments 
of  the  respiratory  system,  including  asth¬ 


ma,  bronchitis  and  hay  fever;  will ’avert 
headaches  or  colds;  will  lessen  fatigue, 
destroy  bacteria,  or  improve  and  promote 
the  general  health; 

(b)  That  the  use  of  said  devices,  de¬ 
signed  for  the  treatment  of  air,  in  con¬ 
nection  with  poultry,  will  reduce  deaths, 
prevent  disease  or  its  effects;  will  have 
any  effect  upon  the' organisms  causing 
infectious  diseases  or  will  prevent  the 
spread  of  infectious  diseases;  will  be 
beneficial  in  the  treatment  of  respiratory 
ailments;  will  cure  roup  or  have  any  ben¬ 
eficial  therapeutic  value  in  the  treatment 
of  any  disease  or  ailment  in  poultry; 

(c)  That  the  u.se  of  said  devices,  de¬ 
signed  for  the  treatment  of  air,  in  con¬ 
nection  with  animals,  will  be  beneficial 
in  the  treatment  of  respiratory  diseases 
or  will  have  any  beneficial  therapeutic 
value  in  the  treatment  of  any  disease 
or  ailment  in  animals. 

(2)  Dis.seminating  or  causing  to  be 
disseminated  any  advertisement  by 
means  of  the  United  States  mails,  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  fails  to 
.reveal  that  changes  from  the  conditions 
prevailing  at  the  time  of  installation  may 
render  the  atmosphere  in  which  respond¬ 
ent’s  devices  for  the  treatment  of  air 
are  operated,  irritant  to  the  respiratory 
organs;  that  the  concentration  of  ozone 
in  any  case  should  not  be  allowed  to  ex¬ 
ceed  one  half  part  of  ozone  to  one  mil¬ 
lion  parts  of  air;  that  breathing  near  the 
devices  should  be  avoided,  and  that  the 
inhalation  of  excessive  amounts  of  ozone 
may  result  in  irritation  of  the  respiratory 
organs:  Provided,  however.  That  any 
such  advertisement  need  contain  only 
the  statement  “Caution:  Use  and  oper¬ 
ate  only  as  directed”,  if  and  when  the 
directions  for  use  and  operation  are  at¬ 
tached  to  the  device  and  contain  the 
revelations  required  by  this  paragraph. 

(3)  Disseminating  or  causing  to  be  dis¬ 
seminated  any  adverti-sement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce  directly  or  in¬ 
directly  the  purchase  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act  of  respondent’s 
devices,  which  advertisement  contains 
any  representation  prohibited  in  para¬ 
graph  (1)  hereof;  or  which  fails  to  con¬ 
tain  the  warning  set  forth  in  paragraph 
(2)  unless  the  conditions  of  the  proviso 
set  forth  therein  are  observed. 

It  is  further  ordered.  That  the  respond¬ 
ent  Automatic  Electrical  Devices  Co.,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  respondent’s  devices  designated 
“Homozone”,  or  any  other  devices  of  sub¬ 
stantially  similar  character,  whether 
sold  under  the  same  name  or  under  any 
other  name,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication : 

(a)  That  the  use  of  said  Homozone 
devices,  designed  for  the  treatment  of 
air,  will  destroy  odors  unless  limited  to 
such  odors  which,  by  reason  of  their 
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composition  or  degree  of  concentration, 
may  be  oxidized  by  ozone,  and  as  to  these 
odors  that  the  deodorizing  effect  is 
limited  by  the  amount  of  ozone  generated 
and  available  for  oxidation; 

(b)  That  said  devices,  designed  for  the 
treatment  of  air,  have  any  effect  upon 
the  perceptibility  of  odors  that  cannot  be 
oxidized  in  excess  of  a  masking  effect  or 
the  fatigue  of  the  sensory  organs  caused 
by  ozone; 

(c)  That  the  amount  of  ozone  gener¬ 
ated  by  said  devices,  designed  for  the 
treatment  of  water,  will  deodorize  water 
or  render  it  free  from  bacteria  except  in 
cases  of  slight  pollution,  or  will  render 
water  palatable,  sterile  or  free  from  ob¬ 
jectionable  odors,  regardless  of  its  con¬ 
dition;  or  will  render  cloudy  water  clear 
or  sparkling. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  within  sixty  (60)  days 
after  the  service  upon  it.  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  45-12562:  Piled,  July  11,  1945; 

11:09  a.  m.] 


TITLE  26— INTERNAL  REVENUE 
Chapter  I — Bureau  of  Internal  Revenue 

Bubrhapter  A — Income  and  Excess  Profits  Taxes 
[T.  D.  5461] 

Part  3 — Income  Tax  Under  the  Revenue 
Act  of  1936 

Part  9 — Income  Tax  Under  the  Revenue 
Act  of  1938 

Part  19 — Income  Tax  Under  the  Inter¬ 
nal  Revenue  Code 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

Part  30 — Regulations  Under  the  Excess 
Profits  Tax  Act  of  1940 

Part  35 — Excess  Profits  Tax;  Taxable 
Years  Beginning  After  December  31, 
1941 

computation  of  nontaxable  income  from 

EXEMPT  EXCESS  OUTPUT  AND  NONTAXABLE 
BONUS  INCOME  IN  RELATION  TO  COMPUTA¬ 
TION  OF  DEPLETION  OF  CERTAIN  NATURAL 
DEPOSITS 

Regulations  112  and  109,  insofar  as 
they  relate  to  the  computation  of  non¬ 
taxable  Income  from  exempt  excess  out¬ 
put  and  of  nontaxable  bonus  income, 
and  Regulations  111',  103,  101,  94,  86,  and 
77,  insofar  as  they  relate  to  the  compu¬ 
tation  of  depletion  of  certain  natural 
deposits,  amended. 

Regulations  112  (26  CFR,  Cum.  Supp., 
Part  35  >,  Regulations  109  (26  CFR  1941 
6upp.,  Part  30),  Regulations  111  (26 
CFR.  Cum.  Supp.,  Part  29),  Regulations 
103  (26  CFR,  1940  Supp.,  Part  19),  Reg¬ 
ulations  101  (26  CFR,  1939  Supp.,  Part 
9) , Regulations  94  (26  CFR,  Part  3) ,  Reg¬ 
ulations  86,  and  Regulations  77  are 
amended  as  follows: 


Regulations  112 

Paragraph  1.  Section  35.735-2  (i)  (2), 
as  amended  by  Treasury  Decision  5404, 
approved  September  15,  1944,  is  further 
amended  as  follows: 

(A)  By  inserting  at  the  end  of  the  sec¬ 
ond  paragraph  the  following:  “If  the 
taxpayer  establishes  to  the  satisfaction 
of  the  Commissioner  that  another 
method  of  computation,  other  than  the 
computation  of  profits  proportionate  to 
costs,  clearly  reflects  the  gross  income 
from  the  property,  theo  such  gross  in¬ 
come  shall  be  computed  by  the  use  of 
such  other  method.” 

(B)  By  Inserting  at  the  end  of  the 
fourth  paragraph  beginning  with  the 
words  “In  case  any  of  the  ordinary  treat¬ 
ment  processes”  the  following:  “If  the 
taxpayer  establishes  to  the  satisfaction 
of  the  Commissioner  that  another 
method  of  computation,  other  than  the 
computation  of  profits  proportionate  to 
costs,  clearly  reflects  the  gross  income 
from  the  property,  then  such  gross  in¬ 
come  shall  be  computed  by  the  use  of 
such  other  method.” 

Par.  2.  Section  35.735-2  (1)  (2),  as 
amended  by  Treasury  Decision  5404,  is 
further  amended  as  follows: 

(A)  By  inserting  at  the  end  of  the 
first  paragraph  the  following;  “If  the 
taxpayer  establishes  to  the  satisfaction 
of  the  Commissioner  that  another 
method  of  computation,  other  than  the 
computation  of  profits  proportionate  to* 
costs,  clearly  reflects  the  gross  income 
from  the  timber  block,  then  such  gross 
income  shall  be  computed  by  the  use  of 
such  other  method.” 

(B)  By  inserting  at  the  end  of  the 
fifth  paragraph  the  following:  “If  the 
taxpayer  establishes  to  the  satisfaction 
of  the  Commissioner  that  another 
method  of  computation,  other  than  the 
computation  of  profits  proportionate  to 
costs,  clearly  reflects  the  gross  income 
from  the  natural  gas  property,  then  such 
gross  income  shall  be  computed  by  the 
use  of  such  other  method.” 

Par.  3.  Section  35.735-3  (a),  as 

amended  by  Treasury  Decision  5404,  is 
further  amended  by  striking  from  ex¬ 
ample  (2)  that  portion  immediately  pre¬ 
ceding  the  headings  of  the  numbered 
columnar  computation  and  inserting  in 
lieu  thereof  the  following: 

Example  (2).  Corporation  A,  which  is  on 
a  calendar  year  basis,  owns  a  mineral  prop¬ 
erty  from  which  it  extracts  minerals  con¬ 
taining  gold  and  silver.  The  output  of  silver 
for  each  of  its  four  base  period  year's  was 
2,500,000  ounoes,  and  of  gold  was  12,500 
ounces.  The  “gross  income  from  the  prop¬ 
erty”  for  each  base  period  year  was  the  sum 
of  the  net  smelter  returns  of  $1,600,000  re¬ 
ceived  for  silver  and  $437,500  for  gold,  a  total 
of  $1,937,500.  Allowable  deductions,  exclud¬ 
ing  the  allowance  for  depletion,  amounted 
to  $1.000,(X)0.  Of  the  amount  of  such  de¬ 
ductions,  $774,193.55  represented  the  amount 
allocable  to  silver  production 

/  $1,000,000  \ 

V  1,937,500  ■  ■  J 

and  $225,806.45  represented  the  amount 
allocable  to  gold  production 

/  437,600  \ 

The  net  income  from  the  mineral  property 
(computed  without  the  allowance  for  deple¬ 


tion)  was  $725,806.45  attributable  to  silver 
and  $211,693.55  attributable  to  gold.  The 
allowance  lor  percentage  depletion  computed 
with  respect  to  silver  mining  was  $225,000 
(15  percent  of  $1,500,000  but  not  in  excess  of 
50  percent  of  $725,806.45):  the  allowance 
for  such  depletion  computed  with  respect  to 
gold  mining  was  $65,625  (15  percent  of  $437,. 
500  but  not  in  excess  of  50  percent  of  $21l’- 
693.55).  For  1942,  the  total  output  of  silver 
was  4.800,000  ounces  and  of  gold  was  8,000 
ounces.  The  "gross  income  from  the  prop¬ 
erty”  lor  1942  was  the  sum  of  the  net  smelter 
returns  of  $3,360,000  received  for  silver  and 
$280,000  received  for  gold,  a  total  of  $3,640,- 
000.  Allowable  deductions,  excluding  the 
allowance  for  depletion,  amounted  to  $1,280.- 
000.  Of  the  amount  of  such  deductions. 
$1,181,538.46  represented  the  amount  alio.! 
cable  to  silver  production 

/ 3,360,000 

I  times  $1,280,000  1 

V  3.640.000  J 

and  $98,461.54  represented  the  amount 
allocable  to  gold  production 

/  280^  times  $1,280,000  Y 

V  3.640,000  J 

The  net  income  from  the  mineral  property 
(computed  without  the  allowance  for  de¬ 
pletion)  was  $2,178,461.54  attributable  to 
silver  and  $181,538.46  attributable  to  gold. 
The  allowance  for  percentage  depletion  com¬ 
puted  with  respect  to  silver  mining  was  $504,- 
000  (15  percent  of  $3,360,000  but  not  in  excess 
of  50  percent  of  $2,178,461.54):  the  allowance 
for  such  depletion  computed  with  respect  to 
gold  mining  was  $42,000  (15  percent  of  $280,- 
000  but  not  in  excess  of  50  percent  of  $181,- 
538.46).  It  is  estimated  that  as  of  December 
31,  1942,  there  were  19.200,000  units  of  silver 
and  32,000  units  of  gold  remaining  in  the 
mineral  property.  There  is  no  nontaxable 
Income  from  exempt  excess  output  of  gold, 
since  the  normal  output  exceeds  the  1942  out¬ 
put  of  that  metal.  The  nontaxable  income 
from  exempt  excess  output  of  silver  is  $138,- 
220.80,  computed  as  follows: 

Par.  4.  Section  35.735-6,  as  amended 
by  Treasury  Decision  5404,  is  further 
amende4  as  follows: 

(A)  By  adding  immediately  preceding 
the  third  sentence  from  the  end  of  the 
portion  designated  (a)  the  following: 
“If  the  taxpayer  establishes  to  the  satis¬ 
faction  of  the  Commissioner  that  an¬ 
other  method  of  computation  clearly  re¬ 
flects  the  net  income  attributable  to  the 
output  in  excess  of  the  quota,  the  net 
income  so  attributable  shall  be  computed 
by  the  use  of  such  other  method.” 

(B)  By  adding  immediately  at  the  end 
of  the  portion  designated  (a)  the  follow¬ 
ing:  “If  the  taxpayer  establishes  to  the 
satisfaction  of  the  Commissioner  that 
another  method  of  computation  clearly 
reflects  the  net  income  attributable  to 
the  output  in  excess  of  the  quota  estab¬ 
lished  for  such  tj^pe,  then  the  net  income 
so  attributable  shall  be  computed  by  the 
use  of  such  other  methods.” 

(C)  By  adding  immediately  preceding 
the  last  sentence  of  the  portion  desig¬ 
nated  (b),  which  sentence  begins  with 
the  w'ords  “Net  income^  computed”,  the 
following:  “If  the  taxpayer  establishes 
to  the  satisfaction  of  the  Commissioner 
that  another  method  of  computation 
clearly  reflects  the  net  income  attribu¬ 
table  to  the  output  in  excess  of  the  quota, 
then  the  net  income  so  attributable  shall 
be  computed  by  the  use  of  such  other 
method.” 

(D)  By  striking  from  the  example  that 
portion  immediately  preceding  the  num- 
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bei*ed  columnar  computation  and  insert¬ 
ing  in  lieu  thereof  the  following: 

Example.  Corporation  C,  which  Is  on  a 
calendar  year  basis,  owns  a  mineral  property 
from  which  It  extracts  copper  ore.  The 
output  of  copper  for  each  of  the  four  base 
period  years  was  4,380,000  pounds.  The  1942 
output  of  copper  was  5,500,000  pounds.  With 
respect  to  Corporation  C,  a  1942  quota  of 
4,000,000  pounds  of  copper  was  established 
and  a  bonus  of  $0.05  per  pound  was  paid  for 
above  quota  production.  The  "gross  Income 
from  the  property"  for  1942  was  the  sum  of 
the  net  smelter  returns,  $660,000,  and  the 
bonus  payments  of  $75,000,  a  total  of  $735,000. 
Allowable  deductions,  excluding  the  allow¬ 
ance  for  depletion,  amounted  to  $579,700. 
Net  Income  from  the  property,  without  re¬ 
gard  to  the  allowance  for  depletion,  was 
$155,300.  Percentage  depletion  amounted  to 
$77,650  (15  percent  of  $736,000  but  not  in 
excess  of  60  percent  of  $155,300).  As  of  De¬ 
cember  31,  1942,  It  was  estimated  that  36,000,- 
000  pounds  of  copper  remained  In  the  min¬ 
eral  property.  Since  the  excess  output  for 
1942  did  not  exceed  five  percent  of  the  esti¬ 
mated  recoverable  units  for  1942,  nontaxable 
Income  from  exempt  excess  output  Is  not  au¬ 
thorized  by  section  736  (b)  (1).  The  amount 
of  nontaxable  bonus  income  for  1942  Is 
$21,177  computed  as  follows: 

Par.  5.  Section  35.735-7,  as  amended 
by  Treasury  Decision  5404,  is  further 
amended  by  striking  out  the  first  para¬ 
graph  of  the  example  and  inserting  in 
lieu  thereof  the  following : 

Example.  Corporation  P,  which  Is  on  a 
calendar  year  basis,  owns  a  mineral  property 
from  which  It  extracts  minerals  containing 
lead  and  silver.  For  each  of  the  four  taxable 
years  in  the  base  period  the  output  of  lead 
was  1,000,000  pounds  and  of  silver  was  100,000 
ounces.  The  “gross  income  from  the  prop¬ 
erty"  for  each  year  in  the  base  period  was 
the  sum  of  the  net  smelter  returns  of 
$50,000  received  for  lead  and  $70,000  for  sil¬ 
ver,  a  total  of  $120,000.  Allowable  deductions 
for  each  year,  excluding  the  allowance  for  de¬ 
pletion,  amounted  to  $40,000.  Of  the  amount 
of  such  deductions,  $16,666.87  represented  the 
amount  allocable  to  lead  production 

/  times  $40,000  \ 

\  120,000  ) 

and  $23,333.33  represented  the  amount  allo¬ 
cable  to  silver  production 

/  times  $40,000  V 

^  120,000  ) 

The  net  income  from  the  mineral  property 
(computed  without  the  allowance  for  deple¬ 
tion)  was  $33,333.33  attributable  to  lead  and 
$46,666.67  attributable  to  silver.  The  allow¬ 
ance  for  percentage  depletion  computed  with 
respect  to  lead  mining  was  $7,500  (16  percent 
of  $50,000  but  not  in  excess  of  60  percent  of 
$33,333.33);  the  allowance  for  such  depletion 
computed  with  respect  to  silver  mining  was 
$10,500  (15  percent  of  $70,000  but  not  in  ex¬ 
cess  of  60  percent  of  $46,666.67).  For  1942, 
the  output  of  lead  was  1,600,000  pounds  and 
of  silver  was  160,000  ounces.  A  quota  of  900,- 
000  pounds  of  lead  was  established  by  the 
War  Production  Board  and  the  Office  of  Price 
Administration  with  respect  to  the  taxpayer 
and  a  bonus  of  $0.02%  per  jjound  was  paid  to 
the  taxpayer  with  respect  to  production  in 
excess  of  such  quota.  The  “gross  Income 
from  the  property”  for  the  year  1942  was 
$235,250  consisting  of  $123,  250  attributable  to 
lead  (the  sum  of  the  net  smelter  returns  of 
$104,000  received  for  lead  and  the  bonus  pay¬ 
ment  of  $19,250  for  above-quota  production 
of  lead)  and  $112,000  attributable  to  silver. 
Allowable  deductions  for  the  year  excluding 
allowance  for  depletion  amounted  to  $80,000. 
Of  the  amount  of  such  deductions,  $41,912.86 


represented  the  amount  allocable  to  lead 
intxiuction 


/  times  $80,000  \ 

V  235,250  ) 

and  $38,067.14  represented  the  amount  allo¬ 
cable  to  silver  production 


/  112,000 
\  ^■^  3  0 


times  $80,000 


)• 


The  net  Income  from  the  mineral  property 
(computed  without  the  allowance  for  de¬ 
pletion)  was  $81337.14  attributable  to  lead 
and  $73312.86  attributable  to  silver.  The 
allowance  for  percentage  depletion  computed 
with  respect  to  lead  mining  was  $18,487.60  (15 
percent  of  $123,260  but  not  in  excess  of  50 
percent  of  $81337.14) ;  the  allowance  for  such 
depletion  computed  with  respect  to  silver 
mining  was  $16,800  (16  percent  of  $112,000 
but  not  in  excess  of  50  percent  of  $73,91236) . 
It  is  estimated  that  as  of  December, 31,  1942, 
there  were  6300,000  pounds  of  lead  and  510,000 
ounces  of  silver  remaining  in  the  mineral 
property.  For  1942,  the  amount  of  nontax- 
able  Income  from  exempt  excess  output  of 
lead  was  $3,099.60,  the  amount  of  nontaxable 
bonus  Income  from  lead  was  $19,250,  and  the 
amount  of  nontaxable  Income  from  exempt 
excess  output  of  silver  was  $6,510.06. 
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Par.  6.  Section  30.735-2  (i)  (2),  as 
added  by  Treasury  Decision  5286,  ap¬ 
proved  July  22,  1943,  is  amended  as  fol¬ 
lows: 


(A)  By  striking  out  the  first  two  para¬ 
graphs  and  Inserting  in  lieu  thereof  the 
following: 

For  the  purposes  of  section  735,  the 
term  “gross  income  from  the  property” 
for  any  year  in  Jhe  base  period  means 
the  gross  income  from  mining.  The 
term  “mining”  as  used  herein  includes 
not  only  the  extraction  of  ores  or  miner¬ 
als  from  the  ground  but  also  the  ordinary 
treatment  processes  which  are  normally 
applied  by  the  mine  owners  or  operators 
to  the  crude  mineral  product  after  ex¬ 
traction  in  order  to  obtain  the  commer¬ 
cially  marketable  mineral  product  or 
products. 

If  the  taxpayer  sells  the  crude  mineral 
product  of  the  property  in  the  immediate 
vicinity  of  the  mine,  “gross  income  from 
the  property”  means  the  amount  for 
which  such  product  was  sold,  but,  if  the 
product  is  transported  or  processed 
(other  than  by  the  ordinary  treatment 
processes  described  below)  before  sale, 
“gross  income  from  the  property”  means 
the  representative  market  or  field  price 
(as  of  the  date  of  sale)  of  a  mineral 
product  of  like  kind  and  grade  as  benefi- 
ciated  by  the  ordinary  treatment  proc¬ 
esses  actually  applied,  before  transpor¬ 
tation  of  such  product.  If  there  is  no 
such  representative  market  or  field  price 
(as  of  the  date  of  sale) ,  then  there  shall 
be  used  in  lieu  thereof  the  representa¬ 
tive  market  or  field  price  of  the  first  mar¬ 
ketable  product  resulting  from  any  proc¬ 
ess  or  processes  (or,  if  the  product  In  its 
crude  mineral  state  is  merely  trans¬ 
ported,  the  price  for  which  sold)  minus 
the  costs  and  proportionate  profits  at¬ 
tributable  to  the  transportation  and  the 
processes  beyond  the  ordinary  treatment 
processes.  If  the  taxpayer  establishes  to 
the  satisfaction  of  the  Commissioner  that 
another  method  of  computation,  other 
than  the  computation  of  profits  propor¬ 
tionate  to  costs,  clearly  reflects  the  gross 


income  from  the  property,  then  such 
gross  income  shall  be  computed  by  the 
use  of  such  other  method. 

The  term  “ordinary  treatment  proc¬ 
esses”.  as  used  herein,  shall  include  the 
following: 

(1)  In  the  case  of  coal — cleaning, 
breaking,  sizing  and  loading  for  ship¬ 
ment; 

(ii)  In  the  case  of  sulphur — pumping 
to  vats,  cooling,  breaking,  and  loading 
for  shipment; 

(iii)  In  the  case  of  iron  ore  and  ores 
which  are  customarily  sold  in  the  form 
of  a  crude  mineral  product — sorting, 
concentrating,  and  sintering  to  bring  to 
shipping  grade  and  form,  and  loading 
for  shipment; 

(iv)  In  the  case  of  lead,  zinc,  copper, 
gold,  or  silver  ores,  and  ores  which  are 
not  customarily  sold  in  the  form  of 
the  crude  mineral  product — crushing, 
grinding,  and  beneficiation  by  concentra¬ 
tion  (gravity,  flotation,  amalgamation, 
electrostatic,  or  magnetic),  cyanidation, 
leaching,  crystallization,  precipitation,  or 
by  substantially  equivalent  processes  or 
combination  of  processes  used  in  the 
separation  or  extraction  of  the  product 
or  products  from  the  ore.  The  furnac- 
ing  of  quicksilver  ores  is  included  in  the 
term  “ordinary  treatment  processes.” 
The  following  processes  are  not  included 
in  the  term  “ordinary  treatment  proc¬ 
esses”:  electrolytic  deposition,  roasting, 
termal  or  electric  smelting,  refining,  or 
substantially  equivalent  processes. 

In  case  any  of  the  ordinary  treatment 
processes  are  not  applied  in  the  immedi¬ 
ate  vicinity  of  the  mining  district  in 
which  the  mine  is  located,  costs  incurred 
for  transportation  to  the  processing  lo¬ 
cation  and,  if  transported  by  the  tax¬ 
payer,  the  proportionate  profits  attribu-. 
table  to  transportation,  should  be  sub¬ 
tracted  from  the  sale  price  of  the  prod¬ 
uct  to  determine  “gross  income  from  the 
property.”  If  the  taxpayer  establishes 
to  the  satisfaction  of  the  Commissioner 
that  another  method  of  computation, 
other  than  the  computation  of  profits 
proportionate  to  costs,  clearly  reflects 
the  gross  income  from  the  property,  then 
such  gross  income  shall  be  computed  by 
the  use  of  such  other  method. 

(B)  By  changing  the  last  sentence  in 
the  last  paragraph  to  read  as  follows; 
“If  the  gross  income  from  the  property 
is  determined  by  excluding  the  costs  and 
proportionate  profits  attributable  to 
transportation  and  to  processes  other 
than  the  ordinary  treatment  processes 
listed  above,  or  if  such  gross  income  is 
an  amount  different  from  the  gross  pro¬ 
ceeds  received  from  the  sale  of  the  min¬ 
erals,  the  gross  Income  attributable  to 
each  tsrpe  of  metal,  coal,  or  nonmetallic 
substance  shall  be  an  amount  which 
bears  the  same  ratio  to  the  gross  Income 
from  the  property  which  the  gross  pro¬ 
ceeds  received  from  the  sale  of  such  type 
of  metal,  coal,  or  nonmetallic  substance 
in  the  minerals  bears  to  the  total  gross 
proceeds  received  from  the  sales  of  all 
such  types.” 

Par.  7.  Section  30.735-4,  as  amended 
by  Treasury  Decision  5311,  approved  De¬ 
cember  14,  1943,  is  further  amended  as 
follows; 

(A)  By  adding  immediately  preceding 
the  third  sentence  from  the  end  of  the 
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portion  designated  (a)  the  following: 
“If  the  taxpayer  establishes  to  the  satis¬ 
faction  of  the  Commissioner  that  another 
method  of  computation  clearly  reflects 
the  net  income  attributable  to  the  out¬ 
put  in  excess  of  the  quota,  then  the  net 
income  so  attributable  shall  be  computed 
by  the  use  of  such  other  method.” 

(B)  By  adding  immediately  at  the  end 
of  the  portion  designated  (a)  the  fol¬ 
lowing: 

“If  the  taxpayer  establishes  to  the  sat¬ 
isfaction  of  the  Commissioner  that  an¬ 
other  method  of  computation  clearly 
reflects  the  net  income  attributable  to 
the  output  in  excess  of  the  quota  estab¬ 
lished  for  such  type,  then  the  net  income 
so  attributable  shall  be  computed  by  the 
use  of  such  other  method.” 

(C)  By  adding  immediately  preceding 
the  last  sentence  of  the  portion  desig¬ 
nated  (b)  the  following:  “If  the  taxpayer 
establishes  to  the  satisfaction  of  the 
Commissioner  that  another  method  of 
computation  clearly  reflects  the  net  in¬ 
come  attributable  to  the  output  in  excess 
of  the  quota,  then  the  net  income  so 
attributable  shall  be  computed  by  the  use 
of  such  other  method.” 

Regulations  111 

Par.  8.  Section  29.23  (m)-l  (f>,  as 
amended  by  Treasury  Decision  5413,  ap¬ 
proved  October  31,  1944,  is  further 
amended  as  follows: 

(A>  By  inserting  at  the  end  of  the 
fourth  paragraph,  which  begins  with  the 
words  “If  the  taxpayer”  the  following: 
“If  the  taxpayer  establishes  to  the  satis¬ 
faction  of  the  Commissioner  that 
another  method  of  computation,  other 
than  the  computation  of  profits  propor¬ 
tionate  to  costs,  clearly  reflects  the  gross 
income  from  the  property,  then  such 
gross  income  shall  be  computed  by  the 
use  of  such  other  method.” 

(B)  By  inserting  at  the  end  of  the  next 
to  the  last  paragraph  the  following:  “If 
the  taxpayer  establishes  to  the  satisfac¬ 
tion  of  the  Commissioner  that  another 
method  of  computation,  other  than  the 
computation  of  profits  proportionate  to 
costs,  clearly  reflects  the  gross  income 
from  the  property,  then  such  gross  in¬ 
come  shall  be  computed  by  the  use  of 
such  other  method.” 

Regulations  103,  101,  94,  86,  and  77 

Par.  9.  Section  19.23  (m)-l  (f)  of  Reg¬ 
ulations  103,  article  23  (m)-l  (f)  of  Reg¬ 
ulations  101,  article  23  (m)-l  (g)  of  Reg¬ 
ulations  94  and  86.  and  article  221  (f)  of 
Regulations  77,  as  amended  by  Treasury 
Decision  5413,  are  further  amended  as 
follows: 

(A)  By  inserting  immediately  after  the 
fourth  paragraph,  which  begins  with  the 
words  “If  the  taxpayer”  the  following:  “If 
the  taxpayer  establishes  to  the  satisfac¬ 
tion  of  the  Commissioner  that  another 
method  of  computation,  other  than  the 
computation  of  profits  proportionate  to 
costs,  clearly  reflects  the  gross  income 
from  thei  property,  then  such  gross  in¬ 
come  shall  be  computed  by  the  use  of 
such  other  method.” 

(B)  By  inserting  at  the  end  of  the 
sixth  paragraph  beginning  with  the 
words  “In  case  any  of  the  ordinary  treat¬ 
ment  processes”  the  following:  “If  the 


taxpayer  establishes  to  the  satisfaction  of 
the  Commissioner  that  another  method 
of  computation,  other  than  the  computa¬ 
tion  of  profits  proportionate  to  costs, 
clearly  reflects  the  gross  Income  from 
the  property,  then  such  gross  income 
shall  be  computed  by  the  use  of  such 
other  method.” 

(Sec.  62,  I.R.C.  and  Revenue  Acts  of 
1938,  1936,  1934,  and  1932,  respectively 
(53  Stat.  32;  52  Stat.  480;  49  Stat.  1673; 
48  Stat.  700;  47  Stat.  191;  26  U.S.C.  62) 
and  sec.  62  of  I.R.C.  as  made  applicable 
by  sec.  729  (a)  of  I.R.C.  (54  Stat.  989; 
26  U.  S.  C.  729  (a))) 

[seal!  Joseph  D.  Nunan,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved  July  9,  1945. 

Joseph  J.  O’Connell,  Jr., 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  46-12569:  Piled,  July  11,  1945; 
10:08  a.  tn.] 


TITLE  29— LABOR 

Chapter  VTII — Commissioner  of  Internal 
Revenue 

^  [T.  D.  5462] 

Part  1002 — Stabilization  of  Salaries 

BONUS  LIMITATIONS 

Treasury  Decision  5295  (29  CFR,  Part 
1002),  relating  to  the  stabilization  of 
salaries  under  the  act  of  October  2,  1942, 
is  amended,  for  fiscal  and  calendar  years 
ending  subsequent  to  December  31,  1943, 
as  follows: 

Subparagraph  (4)  of  the  third  para¬ 
graph  of  §  1002.14,  as  added  by  the  sec¬ 
ond  paragraph  of  paragraph  4  of  Treas¬ 
ury  Decision  5406  (9  F.R.  11837),  is 
amended  to  read  as  follows: 

(4)  (a)  If  the  employer  has.  prior  to 
October  3, 1942,  customarily  paid  bonuses 
on  a  fixed  percentage  basis  or  had  en¬ 
tered  into  a  contractual  agreement  prior 
to  that  date. to  pay  bonuses  on  a  fixed 
percentage  basis,  the  employer  may  pay 
a  bohus  determined  in  accordance  with 
such  custom  or  agreement,  provided  no 
change  has  been  made  in  either  the  per¬ 
centage  or  method  of  determining  the 
bonus  fund,  and  no  change  has  been 
made  in  the  percentage  or  method  of 
determining  the  amount  payable  to  each 
employee. 

(b)  If  the  employer  had,  prior  to  Oc¬ 
tober  3,  1942,  customarily  paid  bonuses 
out  of  a  fund  based  on  a  fixed  percentage 
of  profits,  sales  or  the  like,  the  employer 
may,  without  prior  approval,  pay  a  bonus 
determined  in  accordance  with  such  cus¬ 
tom  provided  no  change  has  been  made 
in  either  the  percentage  or  method  of 
determining  the  bonus  fund,  and  no 
change  has  been  made  in  the  basis  of 
determining  the  amount  payable  to  each 
employee. 

[seal!  Joseph  D.  Nunan,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  July  9,  1945. 

Joseph  J.  O’Connell,  Jr., 

Secretary  of  the  Treasury. 

(P.  R.  Doc.  45-12558;  Piled,  July  11.  1946; 
10:08  a.  m.J 


TITLE  32— NATIONAL  DEFENSE 

Chapter  IX — War  Production  Board 

Aitthoritt:  Regulations  In  this  chapter, 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected.  Issued  imder  sec.  2  (a),  54 
Stat.  676,  as  amended  by  56  Stat.  236,  56  Stat. 
177,  58  Stat.  827;  E.O.  9024,  7  F.R.  329;  E.O. 
9040,  7  F.R.  527;  E.O.  9126,  7  FJR.  2719;  W.P.B. 
Reg.  1  as  amended  Dec.  31,  1943,  9  F.R.  64. 

Part  944 — Regulations  Applicable  to 

THE  Operation  of  the  Priorities  Sys¬ 
tem 

[Priorities  Reg.  13.  as  amended  July  5,  1945, 
Arndt.  1] 

Section  944.34  Priorities  Regulation  13 
is  amended  in  the  following  respects; 

I.  In  paragraph  (j)  (2),  next  to  last 
sentence,  delete  the  words  “presently 
prohibited.” 

n.  List  A  is  amended  in  the  following 
respects: 

part  I 

1.  Delete  “Chromium,”  and  the  refer¬ 
ences  to  it  in  columns  2  and  3. 

2.  Delete  “Copper  raw  materials  (re¬ 
finery  shapes  and  copper  and  copper  base 
alloy  ingots),”  and  the  references  to 
them  in  columns  2,  3  and  4. 

3.  Delete  “Inconel  (see  Nickel) .” 

4.  Delete  “Monel  (see  Nickel) .” 

5.  Delete  “Nickel  (new  and  used),” 
“Nickel  pig,  ingot,  cathode,  pellet,  shot 
and  anode,”  and  “Other  nickel  (includ¬ 
ing  monel  and  inconel),”  and  all  refer¬ 
ences  to  these  items  in  columns  2,  3  and 
4. 

PART  in 

6.  Delete  “Fabrics  (woven,  felted,  knit¬ 
ted  and  braided) ,”  all  sub-listings  under 
it  and  references  to  them  in  columns  2, 
3  and  4. 

7.  Amend  “Cordage  fibers”  in  column  1 
to  read:  -“Cordage  fibers  (Manila  and 
agave  only) ,”  and  delete  the  sub-listings. 

8.  Delete  “Textile  fibers,”  all  sub-list¬ 
ings  under  it,  and  references  to  them  in 
columns  2  and  3. 

9.  In  the  listing  “Materials  obtained 
under  Conservation  Orders  M-328B,  M- 
385,  M-317,  M-317A,  M-317B  and  Orders 
in  the  M-388  series,”  delete:  “M-385,” 
“M-317,”  “M-317A”  and  “M-317B.” 

10.  Insert  before  “Rope,”  the  following 
new  listing: 

(1)  (2)  (3) 

Nylon  (Fabrics,  Fi¬ 
bers,  Yarns  and 

Thread) . WPB-1161  WPB-1161 

11.  Amend  “Rope”  in  column  1  to 
read:  “Rope  (Manila  or  agave  only)*”. 

12.  Amend  not  In  column  4  relating  to 
“Rope”  by  deleting  the  words  “manufac¬ 
tured  from  cotton  or  any  cordage  fiber”. 

13.  Delete  “Silk:  Raw”  and  corre¬ 
sponding  references  in  columns  2  and  3. 

14.  Delete  “Yarns  and  thread”,  all 
sub -listings  under  it  and  references  to 
them  in  columns  2  and  3. 

PART  IV 

15.  Opposite  “Containerboard”,  Insert 
an  asterisk  after  “WPB-1161”  in  column 
2  and  Insert  the  following  note  in  column 

4: 

•No  WPB-1161  authorization  required  pro¬ 
viding  the  buyer  gives  the  following  certifi¬ 
cation  and  that  the  letter  “X”  does  not  ap¬ 
pear  in  it  as  part  of  the  authorization  num- 
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ber:  ‘‘Authorized  under  Order  M-290.  Date 
ol  authorization _ _  authori¬ 
zation  number _ > _ ” 

PART  V 

16.  Amend  subparagraph  5.  in  column 
4  relating  to  “Bearings,  anti-friction,” 
to  read:  “If  the  holder  has  been  unable 
within  15  days  to  dispose  of  the  bearings 
to  the  producer  on  a  mutually  satisfac¬ 
tory  basis  or  to  any  of  the  outlets  in  (1) , 
(2),  (3)  or  (4)  above,  the  holder  may 
sell  them  freely;  or” 

17.  Amend  subparagraph  6,  in  column 
4  relating  to  “Bearings,  anti -friction”, 
to  read  as  follows:  “If  the  quantity  to  be 
sold  in  any  month  costs  less  than  $250, 
they  may  be  sold  freely ;  or” 

18.  Amend  the  listings  under  “Elec¬ 
tronic  Parts  and  Equipment”  in  the  fol¬ 
lowing  respects: 

a.  Delete  “Electronic  Equipments” 
and  the  corresponding  references  in  col¬ 
umns  2,  3  and  4. 

b.  Under  “Capacitors:  Paper  dielec¬ 
tric”: 


(1) 

Kcstricled  Tub<>s*  1A3,  lL4,  2038,  2C3f,  2040, 
2<'43,  21V21.  3A.\  3E29,  8Q4,  6Y3QT/G,  5022, 
t;A('7W,  fiAG5,  CAGT,  fiJ4.  6SL7GT, 
0SX7QT,  eSXTAV,  7F8,  28D7,  931A,  1620. 


(1) 

Other  tubes; 

J.\X  insiH'Cted . 

.All  otliers . 


I.  Opposite  “Oil  impregnated”  change 
columns  2  and  3  to  read  “PR-AA3”. 

II.  Delete  “Oil  impregnated  power  fac¬ 
tor  type”  and  corresponding  references 
In  columns  2  and  3. 

Delete  “Molded  bakelite”  and  corre¬ 
sponding  references  In  columns  2  and  3, 

c.  Delete  “Coaxial  cable”  and  the  cor¬ 
responding  references  In  columns  2 
and  3. 

d.  Opposite  “Instruments,  electrical 
indicating,  combat  type”  change  columns 
2  and  3  to  read  “PR-AA3”. 

e.  Opposite  “Relays”  change  columns 
2  and  3  to  read  “PR-AA3”. 

f.  Under  “Resistors”  delete  “Wire 
wound  (others)”  and  corresponding  ref¬ 
erences  in  columns  2  and  3. 

g.  Opposite  “Shock  mounts”  change 
columns  2  and  3  to  read  “PR-AA3.” 

h.  Delete  “Transformers  and  Reac¬ 
tors”,  the  sub-listings  under  it  and  ref¬ 
erences  to  them  in  columns  2  and  3. 

i.  Amend  the  sub-listings  under 
“Tubes  (radio  and  radar)”  to  read  as 
follows: 


(2) 

WrB-1161.-.. 


(3) 

WPB-llCl.... 


(4> 

•May  not  bo  sold  to  tube  rcproc- 
ossors  except  on  s|H‘cific  au¬ 
thorization  from  wrB. 


(2) 


PH-AAl 

PR-AA3. 


(3) 

PR-AAl. 

PR-AA3. 


ni.  List  B  is  amended  in  the  following 
respects : 

PART  V 

1.  Amend  subparagraph  2  in  column  3 
relating  to  “Bearings:  Anti-friction  .  . 
to  read  as  follows :  “If  the  quantity  to  be 
sold  in  any  month  costs  less  than  $250, 
they  may  be  sold  freely.” 

2.  Amend  the  listings  under  “Elec¬ 
tronic  Parts  and  Equipment”  in  the  fol¬ 
lowing  respects: 

a.  Delete  “Electronic  Equipments”  and 
the  corresponding  references  in  columns 
2  and  3. 

b.  Under  “Capacitors:  Paper  dielec¬ 
tric”: 

i.  Opposite  “Oil  impregnated”  change 
column  2  to  read  “PR-AA3”. 

ii.  Delete  “Oil  impregnated  power  fac¬ 
tor  type”  and  corresponding  reference 
In  column  2. 

iii.  Delete  “Molded  bakelite”  and  cor¬ 
responding  reference  in  column  2. 

c.  Delete  “Coaxial  cable”  and  the  cor¬ 
responding  reference  in  column  2. 

d.  Opposite  “Instruments,  electrical 
indicating,  combat  tjqje”  change  column 
2  to  read  “PRr-AA3”. 

e.  Opposite  “Relays”  change  column  2 
to  read  “PR-AA3”. 

f.  Under  “Resistors”  delete  “Wire 
wound  (others)”  and  corresponding  ref¬ 
erence  in  column  2. 

g.  Opposite  “Shock  mounts”  change 
column  2  to  read  “PR-AA3”. 

h.  Delete  “Transformers  and  Reac¬ 
tors”,  the  sub-listings  under  it  and  ref¬ 
erences  to  them  in  column  2. 

1.  Amend  the  sub-listings  under 
"Tubes  (radio  and  radar)”  to  read  as 
follows: 


(1) 

(2> 

Restricted  Tubes— 1. A3,  1L4,  2C38, 

WPB-1161. 

2C39,  2r4(t,  2<.’43.  2D21,  3.A5,  3E29, 
3Q4,  5Y'30T/G,  5C22,  6AC7W,  6AG5, 
6AG7,  (5J4,  6SL7GT,  6SX7GT, 

fiSXTW,  7F8,  28D7,  tOlA.  1620. 

Other  tubes; 

JAX  inspected _ _ _ 

PR-AAl. 

All  others _ ... _ ... 

PR-A.A3. 

Issued  this  11th  day  of  July  1945. 


War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-12575;  Piled,  July  11,  1945; 
11:31  a.  m.] 


Part  1010 — Suspension  Orders 
[Suspension  Order  S-638,  Revocation] 

zion’s  cooperative  mercantile  insti¬ 
tution 

Suspension  Order  No.  S-638  w'as  issued 
October  9,  1944,  against  Zion’s  Coopera¬ 
tive  Mercantile  Institution  of  Salt  Lake 
City,  Utah,  for  violation  of  Conservation 
Order  L-41.  In  view  of  the  recent 
amendment  to  Conservation  Order  L-41, 
Deputy  Chief  Compliance  Commissioner 
Flood  has  directed  that  Suspension  Or¬ 
der  No.  S-638  be  revoked  forthwith. 

In  view  of  the  foregoing  it  is  hereby 
ordered,  that:  §  1010.638  Suspension 
Order  No.  S-638  be  revoked. 

Issued  this  10th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-12548;  Plied,  July  10.  1945; 
4:38  p.  m.] 


Part  3270 — Containers 
(Limitation  Order  L-317,  Direction  4,  as 
Amended  July  11,  1945] 

PAPER  CUPS  EXEMPT  FROM  PARAGRAPH  (G) 
QUOTA  RESTRICTIONS 

Direction  4  to  Limitation  Order  L-317 
is  amended  to  read  as  follows: 

Those  “cups”  that  are  exempt  from  the 
Schedule  III  Class  of  Products  entitled  “Pa¬ 
per  or  paper  products”  shall  be  regarded  as 
including  only  such  cups  that  are  made  from 
the  grade  of  paper  which  must  be  reported 
under  the  caption  number  224,004  on  WPB- 
Porm  914,  referred  to  in  Order  M-241.  There¬ 
fore,  except  for  such  cups,  the  use  of  new 
fibre  shipping  containers  to  store,  pack  or 
ship  paper  cups  is  subject  to  the  quota  re¬ 
strictions  of  paragraph  (g)  of  Order  lr-317. 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-12577;  Filed,  July  11,  1915: 

11:31  a.  m.j 


P.ART  3288 — Plumbing  and  Heating 
Equipment 

[Limitation  Order  L-3491 
OIL  burning  equipment 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  tlie  supply  of  fuel  oil  used 
for  defense,  for  private  account,  and  for 
export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense. 

§  3288.86  Limitation  Order  L-349 — 
(a)  Definitions.  For  the  purposes  of 
this  order; 

(1)  “Oil  burning  equipment”  means 
any  device  which  is  designed  for  burn¬ 
ing  fuel  oil  for  furnishing  heat.  It  in¬ 
cludes  but  is  not  limited  to  the  following 
types: 

(j)  Mechanical,  steam  or  air  atomizer 
oil  burner. 

(ii)  Vertical  or  horizontal  rotary  oil 
burner. 

(iii)  Mechanical  vaporizing  oil  burner. 

(iv)  Pot  type  and  sleeve  type  vaporiz¬ 
ing  oil  burner. 

It  shall  include  any  oil  burner  for  any 
boiler  burner  unit  or  for  any  furnace 
burner  unit,  any  oil  burner  used  as  part 
of  any  water  heater  and  any  combina¬ 
tion  oil  and  gas  burner,  but  does  not  in¬ 
clude  any  oil  burner  used  as  a  part  of  any 
domestic  cooking  appliance  or  of  any 
domestic  heating  stove  as  defined  in 
Limitation  Order  L-23-c  or  any  oil 
burner  used  in  connection  \4(ith  any  loco¬ 
motive  scheduled  under  L-97,  or  any  oil 
burner  used  as  a  part  of  any  commercial 
cooking  and  food  and  plate  warming 
equipment  designed  for  cooking  or  bak¬ 
ing  of  food  or  heating  of  kitchen  utensils 
or  plates  (CommerciaLcooking  and  food 
and  plate  warming  equipment  does  not 
include  appliances  for  household  use). 

(b)  Restrictions  on  sale  and  installa- 
tion.  No  person  shall  sell  to,  or  install 
for,  an  ultimate  consumer  any  oil  burn¬ 
ing  equipment  except: 

(1)  To  replace  oil  burning  equipment 
which  is  worn  out,  damaged  beyond 
practical  repair  or  destroyed;  or 
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(2)  To  make  any  other  installation 
where  the  use  of  oil  for  that  particular 
Installation  has  been  approved  by  either 
the  Petroleum  Administration  for  War 
or  the  Office  of  Price  Administration  de¬ 
pending  on  which  agency  has  Jurisdic¬ 
tion  over  the  use  of  fuel  oil  for  the  in¬ 
stallation  in  Question. 

(c)  Exceptions.  The  provisions  of  this 
order  shall  not  apply: 

(1)  To  the  sale  or  installation  of  oil 
burning  equipment  procured  for  use  out¬ 
side  the  United  States,  Alaska,  or  Hawaii; 
or 

(2>  To  any  oil  burning  equipment  spe¬ 
cifically  designed  or  manufactured  for 
shipboard  use  when  obtained  by  or  for 
the  account  of  the  Army,  the  Navy,  the 
Maritime  Commission,  or  the  War  Ship¬ 
ping  Administration. 

(d)  Communications.  All  communi¬ 
cations  with  reference  to  applications  for 
approval  of  the  use  of  oil  under  the  pro¬ 
visions  of  paragraph  (b)  (2)  should  be 
addressed  to  the  local  War  Price  and  Ra¬ 
tioning  Board  or  to  the  nearest  district 
office  of  the  Petroleum  Administration 
for  War,  All  other  communications  con¬ 
cerning  this  order  shall,  unless  otherwise 
directed,  be  addressed  to  the  War  Pro¬ 
duction  Board,  Plumbing  and  Heating 
Division,  Washington  25,  D.  C.,  Ref:  L- 
349. 

(e)  Violations.  Any  person  who  will¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order 
willfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[P.  R.  Doc.  45-12576:  Filed,  July  11,  1945; 

11:31  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

(Conservation  Order  M-70.  as  Amended 
July  11,  1945) 

JUTE  AND  JUTE  PRODUCTS 

§  3290.271  Conservation  Order  M- 
70 — (a)  Control  and  allocation.  No 
processor  shall  make  or  accept  delivery 
of,  or  use  or  put  into  process  raw  or  scrap 
jute,  jute  products  or  scrap  jute  manu¬ 
factured  products  in  violation  of  direc¬ 
tions  of  the  War  Production  Board  issued 
pursuant  to  this  paragraph.  The  War 
Production  Board  may  from  time  to  time 
allocate  the  supply  of  raw  and  scrap  jute, 
jute  products  and  scrap  jute  manufac¬ 
tured  products,  and  specifically  direct 
the  time,  manner  and  quantities  in  which 
deliveries  to  or  by  particular  processors 
shall  be  made  or  withheld.  Raw  jute 
will  not  be  allocated  from  government 
stockpile  to  any  processor  in  any  amount 


that  will  result  in  the  processor,  at  the 
time  of  receipt  of  the  raw  jute  so  ^lo^ 
cated,  having  in  excess  of  9  months*  sup¬ 
ply  of  raw  jute  in  Group  I  or  equivalent 
grades  or  in  excess  of  4  months*  supply  of 
raw  jute  in  Group  IH  or  equivalent 
grades.  Persons  who  have  not  previous¬ 
ly  consumed  raw  jute  and  who  therefore 
cannot  calculate  a  months’  supply  on  the 
basis  of  previous  consumption,  may, 
nevertheless,  apply  for  an  allocation  of 
raw  jute  to  be  consumed  by  them  within 
a  stated  period  following  allocation. 
Likewise,  processors  who  have  not  con¬ 
sumed  raw  jute  in  the  4  months  pre¬ 
ceding  the  date  of  application,  in  the 

particular _ Group  required,  in  a 

quantity  suflBcient  to  j ustify  allocation 
of  the  amount  requested  under  the  fore¬ 
going  rule,  may  apply  for  an  allocation 
of  jute  in  that  Group  to  be  consumed  * 

by _ them  within  a _ stated  period 

following  allocation.  The  War  Produc¬ 
tion  Board  may  also  direct  or  prohibit 
particular  uses  of  raw  and  scrap  jute, 
jute  products  and  scrap  jute  manufac¬ 
tured  products.  For  the  purpose  of  this 
paragraph:  “Supply  of  raw  jute”  means 
raw  jute  on  h^d  or  which  has  arrived  in 
the  continental  United  States  for  the  ac¬ 
count  of  a  processor;  “Group’*  means 
classifications  or  grades  of  ra^  jute 

established _ by  the  War  Production 

Board;  a  “month’s  supply”  shall  be  cal  - 
culated  by  taking  the  average  monthly 
consumption  of  the  particular  Group 
by  the  processor  in  the  4  months  pre¬ 
ceding  the  date  of  appTication  for  an 
allocation. 

(b)  Restrictions  on  processing,  sale 
and  use.  (1)  (i)  No  person  shall  use  or 
put  into  process  any  raw  jute,  except  for 
the  manufacture  of  the  products  listed  in 
List  A. 

(ii)  No  person  shall  use  any  domes¬ 
tically  made  product  listed  in  List  A, 
except  for  the  uses  there  specified. 

(iii)  No  person  shall  use  any  imported 
jute  product  listed  in  List  C,  except  for 
the  uses  there  specified. 

(iv)  Where  restrictions  on  sale  are 
listed  in  List  A  or  C,  no  person  shall  sell 
any  product  covered  by  such  restrictions, 
except  in  conformity  with  those  restric¬ 
tions. 

(2)  No  processor  shall  put  into  process 
in  any  calendar  month  more  raw  jute 
than  is  necessary  to  meet  his  required  de¬ 
liveries  of  jute  products  and  to  maintain 
a  practicable  minimum  w'orking  inven¬ 
tory.  The  term  “practicable  minimum 
working  inventory”  is  to  be  strictly  con¬ 
strued  as  meaning  the  minimum  inven¬ 
tory  which  will  permit  of  economical  op¬ 
eration  of  plant  and  will  depend,  in  each 
case,  upon  the  practicability  of  chang¬ 
ing  a  spinning  system  from  the  manufac¬ 
ture  of  one  product  to  another. 

(3)  Whether  he  u.ses  jute  or  any  other 
fiber,  no  person  shall  use  any  soft  fiber 
carding,  drawing,  roving  or  spinning  ma¬ 
chinery  in  the  manufacture  of  any  prod¬ 
ucts  other  than  products  specifically 
permitted  in  this  order,  or  in  any  other 
conservation  order  of  the  War  Produc¬ 


tion  Board  specifically  regulating  the  end 
uses  for  which  fiber  may  be  processed. 
This  subparagraph  does  not  apply  to  ma¬ 
chinery  normally  used  for  processing 
scrap  jute  or  jute  butts. 

(c)  Restrictions  on  delivery.  No  per¬ 
son  shall  sell  or  deliver  any  product  con¬ 
trolled  by  this  order  if  he  knows  or  has 
reason  to  believe  that  the  person  who  is 
buying  or  accepting  delivery  of  the  prod¬ 
uct  will  use  it  in  a  manner  which  this 
order,  including  Lists  A  and  C,  does  not 
permit.  He  should  satisfy  himself  as  to 
this  in  some  reasonable  manner  before 
making  delivery.  He  may,  but  need  not, 
require  a  statement  in  writing  showing 
the  specific  purpose  or  use  for  which  the 
item  Is  ordered. 

(d)  Importations.  The  importation  of 
jute  and  jute  products  shall  be  made  in 
conformity  with  the  provisions  of  Gen¬ 
eral  Imports  Order  M-63,  as  amended 
from  time  to  time. 

(e)  Restrictions  on  the  use  of  damaged 
jute  and  damaged  jute  products.  Any 
processor,  person  or  dealer  who  has  in  his 
possession  damaged  jute  defined  in  par¬ 
agraph  (f)  (13),  or  jute  products  defined 
in  paragraph  (f)  (3)  that  are  damaged, 
shall  report  to  the  War  Production  Board 
the  nature  of  the  damage  and  the  quanti¬ 
ty  not  suitable  for  the  manufacture  of 
the  products,  or  for  the  end  uses,  permit¬ 
ted  by  this  order.  The  report  shall  be  by 
letter  setting  forth  all  pertinent  facts,  in¬ 
cluding  a  statement  of  the  portion  of  each 
bale  or  package  actually  damaged.  After 
making  that  report  and  receiving  from 
the  War  Production  Board  an  acknowl¬ 
edgement  which  does  not  object  to  his 
claim  of  damage,  he  may  then  use  or 
dispose  of  the  portion  of  each  bale  or 
package,  actually  damaged  and  so  re¬ 
ported,  free  from  the  restrictions  of  this 
order  excepting  the  restrictions  in  para¬ 
graph  (b)  (3). 

(f)  Definitions.  For  the  purposes  of 
this  order: 

(1)  “Raw  jute”  means  unprocessed 
jute,  meshta,  urena  lobata  (commonly 
called  Congo  jute)  and  punga,  in  each 
case  excluding  butts. 

(2)  “Scrap  jute”  means  the  material 
commonly  called  scrap  jute,  including 
millrun  bagging,  and  sugar  cloth;  and 
burlap,  excepting  roofing  bagging,  which 
has  been  used  as  a  contfiiner  or  cover, 
but  which  cannot  be  reclaimed  for  use  as 
a  container  or  cover  by  mending  or  other 
means. 

(3)  “Jute  product”  means  any  product 
processed  from  raw  jute,  either  alone  or 
in  combination  with  other  material,  in¬ 
cluding  but  not  limited  to  yarn,  roving, 
rope,  twine,  scrim,  webbing,  brattice 
cloth,  linoleum  burlap,  woven  jute  fabric, 
imported  jute  bags,  sacking  cloth,  inter¬ 
linings,  and  new  or  rewoven  bale  cover¬ 
ing  containing  raw  jute  for  covering  raw 
cotton.  The  term  shall  not  include  bur¬ 
lap  as  defined  in  Conservation  Order 
M-47,  as  amended,  or  sugar  sacking  for 
sugar  areas  in  the  Western  Hemisphere. 

(4)  “Scrap  jute  manufactured  prod¬ 
uct”  means  any  end  product  manufac¬ 
tured  from  scrap  jute  either  alone  or  in 
combination  with  other  material  includ¬ 
ing,  but  not  limited  to,  new  or  rewoven 
jute  bale  covering  for  covering  raw  cot- 


FEDERAL  REGISTER,  Thursday,  July  12,  1945 


8655 


ton,  carded  or  garnetted  jute  felt  or  jute 
sliver,  oakum  and  twisted  jute  pacing 
and  punched  jute  felts. 

(5)  “Domestic  jute  product”  means 
any  jute  product  processed  in  the  conti¬ 
nental  United  States. 

(6)  “Imported  jute  product”  means 
any  jute  product,  excepting  burlap  as 
defined  in  Order  M-47,  imported  into  the 
continental  United  States  in  the  proc¬ 
essed  form. 

(7)  “Woven  jute  fabric”  means  fabric 
woven  from  jute  and  weighing  not  more 
than  6  ounces  per  yard,  basis  forty 
inches  wide,  excepting  scrim. 

(8)  “Scrim”  means  a  woven  fabric 
composed  of  single  yarns,  not  exceeding 
10  threads  per  inch,  counting  the  warp 
and  filling,  and  weighing  not  more  than 
3.6  ounces  per  yard,  basis  forty  inches 
wide. 

(9)  “Webbing”  means  a  woven  fabric, 
with  fast  edges,  not  exceeding  12  inches 
in  w’idth. 

•  (10)  “Processor”,  as  applied  to  raw 
jute,  means  any  person  who  puts  into 
process  in  the  continental  United  States 
raw  jute,  by  performing  any  operation 
up  to  or  through  the  manufacture  of 
roving  or  yarn;  as  applied  to  scrap  jute, 
it  means  any  person  who  puts  into  proc¬ 
ess  in  the  continental  United  States  scrap 
Jute  for  any  purpose. 

(11)  “Put  into  process”,  as  applied  to 
raw  jute,  means  placing  it  upon  a  proces¬ 
sing  machine;  as  applied  to  scrap  jute, 
it  means  reclamation  either  by  mending, 
by  converting  into  fiber,  or  by  placing 
scrap  jute  or  the  fiber  resulting  from 
such  conversion  upon  a  processing 
machine. 

(12)  “Dealer”  means  any  person  who 
purchases  jute  or  jute  products  for  resale 
but  does  not  include  a  person  who  sells 
only  at  retail. 

(13)  “Damaged  jute”  means  jute  that 
has  been  rejected  by  Defense  Supplies 
Corporation,  or  jute  upon  which  an  ad¬ 
justment  has  been  made  by  an  insur¬ 
ance  adjuster  as  a  result  of  any  kind  of 
damage  making  a  given  bale  or  bales 
unsuitable,  wholly  or  in  part,  for  use  in 
the  manufacture  of  products  permitted 
by  this  order. 

(14)  “Continental  United  States” 
means  the  forty-eight  states  and  the 
District  of  Columbia. 

(g)  Applicability  of  regulations. 
This  order  and  all  transactions  affected 
thereby  are  subject  to  all  applicable 
provisions  of  the  regulations  of  the  War 
Production  Board,  as  amended  from 
time  to  time. 

(h)  Reports.  Each  person  classified 
below  must  within  the  period  specified 
in  the  reporting  form,  file  with  the  War 
Production  Board  each  form  applicable 
to  his  operations,  giving  the  information 
required,  as  follows: 

Who  shall  file  Form  number 

A  person  in  the  busl-  WPB-914  (Fer¬ 
ness  of  receiving,  proc-  merly  PD-469); 

esslng,  owning  or  con-  WPB-2901,  Part 

trolling  raw  Jute.  III. 

A  person  in  the  busl-  WPB-3712. 
ness  of  processing  scrap 
Jute. 

(i)  Communicatiojis  to  the  War  Pro¬ 
duction  Board.  All  reports  required  to 
be  filed  hereunder,  and  all  communi- 

No.  138 - 3 


cations  concerning  this  order,  shall,  un¬ 
less  otherwise  directed,  be  addressed  to: 
War  Production  Board,  Textile,  Clothing 
and  Leather  Division,  Washington  25, 
D.  C.,  Reference  M-70. 

(j)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made 
by  filing  a  letter  in  triplicate  referring 
to  the  particular  provision  appealed 
from  and  stating  fully  the  grounds  of 
the  appeal. 

(k)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this 
order,  or  who,  in  connection  with  this 
order  wilfully  conceals  a  material  fact  or 
furnishes  false  information  to  any  de¬ 
partment  or  agency  of  the  United  States 
is  guilty  of  a  crime,  and  upon  conviction 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  con¬ 
trol  and  may  be  deprived  of  priorities 
assistance. 

Note:  The  reporting  requirements  of  this 
order  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  The  Federal 
Reports  Act  of  1942. 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 

By  J.  Joseph  Whelan, 

Recording  Secretary. 

List  A 

(l)  Single  or  plied  yarn  or  roving  for  use 
In,  or  as: 

(1)  Fuses. 

(li)  Electric  cable  or  electric  appliances, 
whether  such  yam  or  roving  is  treated  or 
untreated. 

(Hi)  Packing  material,  braided  or  twisted, 
to  fill  orders  bearing  a  preference  rating  of 
AA-5  or  higher. 

Note:  Items  (Iv),  (v),  (vl),  (vli)  and  (viii) 
formerly  (v),  (vl),  (vii),  (viii)  and  (ix),  re¬ 
designated;  former  Item  (iv)  deleted,  July 
11,  1945. 

(iv)  Jute  centers  for  wire  rope  and  wire 
cable. 

(v)  Webbing,  to  fill  orders  bearing  a  pref¬ 
erence  rating  of  AA-5  or  higher. 

(vi)  Webbing,  for  purposes  other  than 
those  specified  in  subparagraph  (1)  (vi)  of 
this  List  A  in  an  amount  in  any  calendar 
month  not  in  excess  of  20%  of  his  average 
monthly  shipments  during  the  calendar  year 
1941. 

(vii)  Twine. 

Xviii)  Rope7 

(2)  l^ngl^  yarn  or  scrim  for  use  in  rein¬ 
forced  paper. 

Note:  Items  (3)  and  (4),  formerly  (5)  and 
(6),  redesignated,  July  19,  1945. 

(3)  Jute  sliver  for  use  in  the  manufacture 
of  tinned  copper  or  copper  alloy  products. 

(4)  Any  other  products  not  specifically 
elsewhere  provided  for  in  this  order  to  fill 
orders  of  and  to  the  extent  approved  under 
the  specifications  of  the  Army  or  Navy  of  the 
United  States,  the  Maritime  Commission  or 
the  War  Shipping  Administration. 

List  B:  Deleted  May  9,  1944. 

List  C 

(1)  Brattice  cloth,  treated  or  untreated,  for 
use  in  the  control  of  air  flow  in  mines. 

(2)  Bale  covering,  for  covering  raw  cotton. 

(3)  Scrim,  for  the  manufacture  of  rein¬ 
forced  paper. 

(4)  Linoleum  burlap,  for  supplying  to  or 
for  physical  incorporation  Into  products  to 


fill  orders  for  the  Army  or  Navy  of  the  United 
States,  the  Veterans  Administration,  the 
United  States  Maritime  Commission  or  the 
War  Shipping  Administration,  but  only  to 
the  extent  that  the  use  of  such  linoleum 
burlap  is  specifically  required  by  the  terms 
of  the  prime  contract  Involved,  or  to  accumu¬ 
late  stocks  of  linoleum,  within  the  limits 
permitted  by  §  944.14  of  Priorities  Regulation 
No.  1  for  sale  exclusively  to  any  of  the 
agencies  mentioned  herein. 

(5)  Woven  Jute  fabric,  to  fill  orders  bearing 
a  preference  rating  of  AA-5  or  higher. 

(6)  Webbing  and  sacking  cloth  to  fill  or¬ 
ders  bearing  a  preference  rating  of  AA-5  or 
higher. 

(7)  Webbing  and  sacking  cloth  for  pur¬ 
poses  other  than  those  specified  in  paragraph 
(6)  of  this  List  C,  in  an  amount  in  any 
calendar  month  not  in  excess  of  20%  of  his 
average  monthly  sales  or  use  during  the  cal¬ 
endar  year  1941. 

(8)  Jute  bags  for  purposes  permitted  un¬ 
der  Conservation  Order  M-221,  as  it  may  be 
amended  from  time  to  time. 

(9)  Single  or  plied  Jute  yarn  or  roving  for 
use  in  manufacture  of  rope. 

(10)  Hop  cloth,  for  baling  hops. 

[F.  R.  Doc.  45-12680:  Filed,  July  11,  1945 
11:32  a.  m.j 


Part  3290 — Textile,  Clothing  and 
Leather 

[Conservation  Order  M-84.  as  Amended 
Apr.  12,  1945,  Arndt.  1] 

CORDAGE  FIBER,  CORDAGE  YARN,  CORDAGE, 
AND  HEMP  FIBER 

Section  3290.221  Conservation  Order 
M-84  is  amended  as  follows: 

1.  In  paragraph  (a)  (2),  after  “(ii) 
Agave”  delete  “583%”  and  Insert  in  its 
place  “614%”. 

2.  Delete  paragraph  (d)  (4). 

3.  In  paragraph  (1)  (4)»  delete  the 
words  “including  butts  (often  called 
cuttings) .  also”,  change  the  period  after 
the  word  “waste”  to  a  comma,  and  add 
“or  butts  of  any  type.” 

4.  In  paragraph  (b)  (1)  (iii)  change 
the  word  “bailer”  to  “baler”. 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-12572:  Filed.  July  11,  1945; 

11:31  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

[Conservation  Order  M-328B,  Arndt.  1  to 
Schedule  B] 

• 

SPECIAL  PROGRAM  FOR  COTTON  AND  WOOL 
MACHINE  knitted  ITEMS 

Section  3290.120b  Schedule  B  to  Con¬ 
servation  Order  M-328B  is  hereby 
amended  in  the  following  respect: 

In  the  third  and  fourth  lines  of  para¬ 
graph  (c)  (4),  change  the  date  “July 
14,  1945”  to  “July  21,  1945.” 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-12585:  Filed,  July  11,  1945; 
11:32  a.  m.] 
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Part  3290 — Textile,  Clothing  and 
Leather 

I  Conservation  Order  M-328B,  Amdt.  1  to 
Schedule  Cl 

SPECIAL  PROGRAM  FOR  COTTON  FABRICS  FOR 
CHILDREN’S  APPAREL  ITEMS 

Section  3290.120c  Schedule  C  to  Con- 
servation  Order  M-328B  is  hereby 
amended  in  the  following  respects: 

1.  In  the  fifth  and  sixth  lines  of  para¬ 
graph  (c)  (2),  change  the  date  “July  14, 
1945”  to  “July  21,  1945.” 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F.  R.  Doc.  45-12578;  Filed,  July  11,  1945; 
11:31  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

I  Conservation  Order  M-328B,  Amdt.  1  to 
Schedule  E] 

SPECIAL  PROGRAMS  FOR  KNITTED  FABRICS 
FOR  CIVILIAN  ITEMS 

Section  3290. 120e  Schedule  E  to  Con¬ 
servation  Order  M-328B  is  hereby 
amended  in  the  following  respect: 

1.  In  the  third  and  fourth  lines  of  par- 
graph  (c)  (2),  change  the  date  “July  14, 
1945”  to  “July  21,  1945.” 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary, 

|F.  R.  Doc.  45-12573:  Filed,  July  11,  1945; 
11:31  a.  m.] 


Part  3290 — Textile,  Clothing  and 
Leather 

(Conservation  Order  M-328B,  as  Amended 
July  3,  1945,  Amdt.  1] 

SPECIAL  PROGRAMS — TEXTILE,  CLOTHING  AND 
RELATED  PRODUCTS 

Section  3290.120  Conservation  Order 
M-328B  is  hereby  amended  in  the  fol¬ 
lowing  respect: 

1.  In  the  third  line  of  paragraph  (c) 
(3>,  change  the  date  “July  14,  1945”  to 
“July  21,  1945.” 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  45-12586:  Filed,  July  11,  1945; 
11:32  a.  m.] 


Chapter  XI — Office  of  Price  Administration 
Part  1305 — Administration 
(Supp.  Order  113,  Amdt.  1] 

MANUFACTURERS'  MAXIMUM  AVERAGE  PRICE 
FOR  WOOL  CIVILIAN  APPAREL  FABRICS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  supple¬ 
mentary  order,  issued  simultaneously 
herewith,  has  been  filed  with  the  Division 
ol  the  Federal  Register. 


Supplementary  Order  No.  113  is 
Eunended  in  the  following  respect: 

1.  Section  15  is  added  to  read  as  fol¬ 
lows: 

Sec.  15.  Special  categories  for  low-end 
goods,  (a)  The  following  shall  be  known 
as  special  categories: 

( 1 )  Category  A-I  shall  consist  of  woven 
and  Category  A-II  shall  consist  of  knit¬ 
ted,  snow  suitings,  ski  suitings,  and  chil¬ 
dren’s  legging  fabrics. 

(2)  Category  B-I  shall  consist  of  31»  to 
34-oz.  manipulated  all-wool  meltons 
priced  pursuant  to  §  1410.102  (b)  of  Max¬ 
imum  Price  Regulation  No.  163. 

(3)  Category  C-I  shall  consist  of  all 
other  woven,  and  Category  C-II  shall 
consist *of  all  other  knitted,  meltons,  mel¬ 
ton  type  or  fleece  fabrics  for  mackinaws 
of  all  widths  weighing  26  oz.  per  yard  or 
more  on  a  56-inch  width  basis. 

(b)  A  manufacturer  may  elect  to  ex¬ 
clude  one  or  more  of  the  above  categories 
from  Class  I  or  Class  n  on  condition  that 
he  observes  for  each  category  so  excluded 
taken  separately  a  maximum  average 
price  determined  in  accordance  with  par¬ 
agraph  (c)  below. 

(c)  The  maximum  average  price  for 
the  above  special  categories  shall  be: 

(1)  For  special  categories  A-I,  A-II, 
and  B-I,  the  lower  of  the  following  two 
alternatives: 

( i)  The  manufacturer’s  weighted  aver¬ 
age  price  for  that  category  for  either  the 
first  or  second  quarter  of  the  calendar 
year  1945,  or 

(ii)  The  applicable  figure  below : 


Class  A-l _ $1.50 

Class  A-II . . - .  1.  50 

Class  B-I- _ _ _ _  1.85 


(2)  For  category  C-I  or  C-II,  the 
manufacturer’s  weighted  average  price 
for  either  the  first  or  second  quarter  of 
the  calendar  year  1945. 

(d)  If  for  any  quarter  a  manufac¬ 
turer’s  weighted  average  price  for  a 
category  differs  from  his  mliximum  aver¬ 
age  price  for  that  category,  his  credit  or 
surcharge  for  the  corresponding  class 
shall  be  increased  or  decreased,  as  the 
case  may  be,  by  the  amount  of  the  dif¬ 
ference  multiplied  by  the  number  of 
yards  (less  returns  and  allowances)  of 
goods  in  the  category  delivered  during 
the  quarter. 

This  amendment  shall  become  effec¬ 
tive  as  of  July  1,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  45-12513;  Filed,  July  10,  1945; 

4:27  p.  m.] 


Part  1351 — Food  and  Food  Products 
(RMPR  268,‘  Amdt.  13  J 

SALES  OF  CERTAIN  PERISHABLE  FOOD  COM¬ 
MODITIES  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 

»8  F.R.  6129,  7116.  7661.  7592,  8682,  9365,* 
9299,  9460,  10508;  9  F.R.  14600,  14676;  10  Fit. 
3564. 


has  been  filed  with  the  Division  of  the 
Federal  Register. 

Revised  Maximum  Price  Regulation 
No.  268  is  amended  in  the  following  re¬ 
spects: 

1.  In  Appendix  A,  a  footnote  reference 
3  is  added  after  the  item  “Snap  beans” 
under  Food  Commodity  No.  12  (e). 

2.  In  Appendix  A,  a  new  footnote  3  is 
added  to  read  as  follows: 

*  The  mark-ups  for  snap  beans  are  sus¬ 
pended  from  July  1,  1945,  to  October  4,  1945, 
and  shall  be  automatically  reinstated  on  Oc¬ 
tober  4.  1945. 

This  amendment  shall  become  effec* 
tive  as  of  July  1,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

Approved:  July  9, 1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  45-12515:  Filed,*  July  10,  1945; 

4:27  p.  m.] 


Part  1351 — Food  and  Food  Products 
[MPR  422.^  Amdt.  49] 

CEILING  PRICES  OF  CERTAIN  FOODS  SOLD  AT 

RETAIL  IN  GROUP  3  AND  GROUP  4  STORES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Fe'deral  Register. 

Maximum  Price  Regulation  422  is 
amended  in  the  following  respects: 

1.  In  section  39  (a)  a  footnote  refer¬ 
ence  1  is  added  after  the  item  “Beans, 
green  and  wax”  in  list  (3)  of  Table 
B-II. 

2.  In  section  39  (a) ,  a  new  footnote  1  is 
added  to  Table  B-II  to  read  as  follows: 

*  The  mark-ups  for  green  and  wax  beans 
are  suspended  from  July  1,  1945,  to  October 
4.  1945,  and  shall  be  automatically  rein¬ 
stated  on  October  4.  1945. 

This  amendment  shall  become  effective 
as  of  July  1,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

Approved:  July  9,  1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  45-12516:  Filed,  July  10,  1945; 

4:27  p.  m.] 


Part  1351 — Food  and  Food*Products 
[MPR  423,*  Amdt.  47) 

CEILING  PRICES  OF  CERTAIN  FOODS  SOLD  AT 
RETAIL  IN  INDEPENDENT  STORES  DOING  AN 
ANNUAL  BUSINESS  OF  LESS  THAN  $250,000 
(GROUP  1  AND  GROUP  2  STORES) 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend- 


*10  FJl.  1505,  2024,  2297,  3814. 
» 10  F.R.  1523,  2025,  2298,  3814. 
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merit,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  423  is 
amended  in  the  following  respects: 

1.  In  section  28  (a),  a  footnote  refer¬ 
ence  1  is  added  after  the  item  “Beans, 
green  and  wax”  in  list  (3)  of  Table  B-IL 

2.  In  section  28  (a),  a  new  footnote  1 
is  added  to  Table  B-II  to  read  as  follows: 

»The  mark-ups  for  green  and  wax  beans 
are  suspended  from  July  1,  1946  to  October 
4, 1946,  and  shall  be  automatically  reinstated 
on  October  4,  1946. 

This  amendment  shall  become  effective 
July  1,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

Approved:  July  9, 1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  45-12617;  FUed,  July  10,  1946; 

4:28  p.  m.] 


Part  1439 — Unprocessed  Agricultural 
Commodities 
[MPR  426,  Arndt.  126] 

FRESH  FRUITS  AND  VEGETABLES  FOR  TABLE 
USE,  SALES  EXCEPT  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment  has  been  issued  and  filed  with  the 
Division  of  the  Federal  Register. 

In  Appendix  H,  Table  4,  Maximum 
Prices  for  Snap  Beans,  footnote  6  ie 
amended  to  read  as  follows: 

'During  the  period  beginning  July  1  and 
ending  September  30,  1946,  this  regulation 
shall  not  apply  to  snap  beans. 

This  amendment  shall  become  effec¬ 
tive  as  of  July  1,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

Approved:  July  9,  1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  45-12618:  Piled,  July  10,  1946; 
4:28  p.  m.] 


Part  1351 — Pood  and  Pood  Products 
[MPR  588,*  Arndt.  1] 

CEILING  PRICES  FOR  SALES  OF  CERTAIN  FOOD 

ITEMS  BY  GREAT  LAKES  MARINE  SUPPLIERS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Maximum  Price  Regulation  No.  588  is 
amended  in  the  following  respects: 

*1.  In  section  14  (a)  a  footnote  ref¬ 
erence  1  is  added  after  the  item  “Beans, 
green  and  wax”  in  list  7  of  Table  A. 


^  10  F.R.  6235. 


2.  In  section  14  (a) ,  a  new  footnote  1 
Is  added  to  Table  A  to  read  as  follows: 

>The  mark-up  for  green  and  wax  beans 
Is  suspended  from  July  1,  194S,  to  October  4, 
1945,  and  shall  be  automatically  reinstated 
on  October  4,  1946. 

This  amendment  shall  become  effec¬ 
tive  as  of  July  1,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr.. 

Acting  Administrator. 

Approved:  July  9,  1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  45-12519;  Piled,  July  10,  1945; 

4:28  p.  m.] 


Part  1499 — Commodities  and  Services 
(RMPR  165,  Arndt.  2  to  Supp.  Service  Reg.  49] 
AUTOMOTIVE  REPAIR  SERVICES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

The  effective  date  of  SSR  49  is 
amended  to  read  September  1, 1945. 

This  amendment  shall  become  effec¬ 
tive  July  10,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  45-12514;  Piled,  July  10,  1945; 

4:27  p.  m.] 


Part  1305 — Administration 
[Rev.  Supp.  Order  99,'  Arndt.  1] 

ADJUSTMENT  OF  MAXIMUM  PRICES  FOR  SPECI¬ 
FIED  KNITTED  UNDERWEAR  GARMENTS 

BAANUFACTURED  PURSUANT  TO  DIRECTION  OF 

WAR  PRODUCTION  BOARD 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Pevleral  Register. 

Revised  Supplementary  Order  99  is 
amended  in  the  following  respects : 

1.  Paragraph  (c)  of  §  1305.127  is 
hereby  amended  to  read  as  follows : 

(c)  Filing  of  applications.  Applica¬ 
tions  must  be  filed  by  registered  mail  with 
the  Consumer  Goods  Price  Division, 
OfiBce  of  Price  Administration,  Washing¬ 
ton  25,  D.  C.,  and  in  accordance  with 
Article  III  of  Revised  Procedural  Regula¬ 
tion  No.  1,  and  must  contain,  unless  the 
information  is  already  on  file  with  the 
OflBce  of  Price  Administration,  Washing¬ 
ton,  D.  C.: 

(1)  Balance  sheets  and  profit  and  loss 
statements  for  the  years  (fiscal  or  cal¬ 
endar)  1936  to  1939,  inclusive,  the  most 
recent  calendar  or  fiscal  year  and  the 
most  recent  quarter — or  half-year  pe¬ 
riod. 


*  10  PJl.  6796. 


(2)  A  statement  in  detail,  on  OPA 
Form  665-2467,*  of  the  applicant’s  total 
current  unit  cost  for  the  garment  for 
which  an  adjustment  is  being  sought, 
applicant’s  present  ceiling  price  for  the 
garment,  the  amount  of  the  adjustment 
requested  by  applicant  and  his  proposed 
maximum  price  for  the  garment,  in  ac¬ 
cordance  with  the  standards  set  forth  in 
paragraph  (b)  above. 

2.  Paragraph  (e)  of  §  1305.127  is  here¬ 
by  amended  to  read  as  follows: 

(e)  Granting  of  application  by  auto¬ 
matic  approval.  (1)  In  the  case  of  any 
application  properly  filed  by  a  manufac¬ 
turer  as  required  by  paragraph  (c) 
above,  the  adjustment  requested  by  the 
manufacturer  in  his  application  shall  be 
deemed  to  be  granted  on  and  after  the 
twentieth  day  following  the  date  of  the 
mailing  of  the  application  (or  on  and 
after  the  twentieth  day  following  the 
date  of  mailing  of  all  additional  infor¬ 
mation  which  may  have  been  requested 
by  the  OPA)  unless  within  that  time  the 
OPA  issues  an  order  disapproving  the 
requested  adjustment  or  granting  an  ad¬ 
justment  under  paragraph  (d)  of  this 
order. 

(2)  A  manufacturer  whose  application 
for  adjustment  is  deemed  to  be  granted 
under  subparagraph  (1)  of  this  para¬ 
graph  may  thereafter  (but  only  with  re¬ 
spect  to  garments  produced  as  required 
by  the  War  Production  Board,  pursuant 
to  General  Direction  14  to  Conservation 
Order  M-328)  make  deliveries  at  the  ad¬ 
justed  ceiling  prices  requested  in  this  ap¬ 
plication  provided  that  he  transmits  to 
each  purchaser  the  statement  set  forth 
in  paragraph  (1)  or  (2)  of  Appendix  A, 
whichever  is  appropriate.  This  state¬ 
ment,  properly  completed,  shall  be  trans¬ 
mitted  with,  or  annexed  to  the  invoice, 
billing  or  other  statement  of  price  ac¬ 
companying  every  shipment  of  garments 
for  which  adjustment  charges  are  made 
under  this  order.  If  these  garments 
have  also  had  an  adjustment  in  ceiling 
price  under  §  1389.304  (as  amended)  of 
Maximum  Price  Regulation  221  the 
statement  required  by  this  section  may 
be  sent  in  lieu  of  the  statement  required 
by  Maximum  Price  Regulation  221. 

3.  Appendix  A  is  added  to  read  as  fol¬ 
lows: 

Appendix  A — Statement  of  OPA  Adjustment 

Charge  To  Be  Sent  by  Manufacturers 

Under  Paragraph  (e)  (2) 

(1)  On  soles  to  wholesalers.  Where  the 
garment,  for  which  an  adjustment  in  cell¬ 
ing  price  Is  made  under  this  order.  Is  deliv¬ 
ered  to  a  wholesaler,  the  following  statement 
must  be  sent  to  the  wholesaler  by  the  manu¬ 
facturer: 

STATEMENT  TO  WHOLESALERS  OF  OPA  ADJUSTMENT 
CHARGE 

The  OflQce  of  Price  Administration  has  per¬ 
mitted  us  to  add  the  following  adjustment 
charges  to  our  ceiling  prices  on  the  gar¬ 
ments  listed  below.  In  Column  A  below  you 
will  And  our  old  celling  price.  In  Column 
B  you  will  find  the  OPA  adjustment  charge 
made  under  Amendment  6  to  Maximum  Price 
Regulation  221.  In  Column  C  you  will  find 


*  Copies  may  be  obtained  from  the  Office 
of  Price  Administration,  Consumer  Goods 
Price  Division,  Washington  25,  D.  C. 
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the  OPA  adjustment  charge  made  under 
Revised  Supplementary  Order  99. 


Column  A 

Column  B 

Column  0 

Style 

Old  ceiliDK 
price 

OP. A  adjust¬ 
ment  charRe— 
under  MPR 
?2l 

OPA  adjust¬ 
ment  charge — 
under  RSO  99 

Please  note  that  the  OPA  requires  you  to 
sell  these  garments  subject  to  the  celling 
prices  established  In  MPR  210.  In  deter¬ 
mining  your  celling  prices  for  these  gar¬ 
ments  OPA  has  ruled  that  you  may  not  In 
any  case  include  the  above-stated  adjust¬ 
ment  charges  in  the  cost  base  upon  which 
your  ceiling  price  is  computed.  However, 
the  OPA  has  ruled  that  after  you  have  prop¬ 
erly  computed  your  celling  prices  for  any  of 
the  styles  set  forth  above  in  accordance  with 
MPR  210,  you  may  add  to  that  ceiling  price 
an  amount  equal  to  75%  of  the  sum  of  the 
adjustment  charges  for  that  style  set  forth 
in  Columns  B  and  C  above.  Provided,  That 
you  send  to  your  retailer  customers  the 
Wholesalers’  Statement  of  OPA  Adjustment 
Charge  set  forth  below,  properly  completed 
and  appearing  separately  on,  or  annexed  to 
your  invoice,  billing  or  other  statement  of 
price  accompanying  every  shipmeht  of  any 
of  the  garments  listed  above: 

wholesaler’s  statement  to  retailers  of  opa 

ADJUSTMENT  CHARGE 

The  Office  of  Price  Administration  has 
permitted  us  to  add  the  following  adjust¬ 
ment  charges  to  our  celling  prices  on  the 
following  items: 


Ftyle  j 

Old  ceiling 

OP.A  adjustment  charge 

Please  note  that  the  OPA  requires  you  to 
sell  these  garments  subject  to  the  ceiling 
prices  established  by  you  under  Maximum 
Price  Regulation  580  or  Maximum  Price  Reg¬ 
ulation  210  (whichever  regulation  governs 
your  sales  of  the  garments  listed  above). 
The  OPA  has  not  permitted  you  to  Increase 
your  celling  prices  for  these  garments.  In 
determining  your  ceiling  prices  for  these  gar¬ 
ments  OPA  has  ruled  that  you  may  not  in 
any  case  include  the  above-stated  adjust¬ 
ment  charges  in  your  “net  cost”  under  MPR 
580  or  in  the  cost  base  on  which  your  ceiling 
price  is  computed  under  MPR  210. 

(2)  On  sales  to  retailers.  Where  the  gar¬ 
ment  for  which  an  adjustment  in  ceiling 
price  is  made  under  this  order  is  delivered 
to  a  'retailer,  the  following  statement  must 
be  sent  to  the  retailer  by  the  manufacturer: 

STATEMENT  TO  RETAILERS  OF  OPA  ADJUSTMENT 
CHARGE 

The  Office  of  Price  Administration  has  per¬ 
mitted  us  to  add  the  following  adjustment 
charges  to  our  ceiling  prices  on  the  garments 
listed  below : 


1 

Style 

Old  cr-iliiig 
i  price 

t  * 

1  OI*\  adjustment 

1  charge— under 
!  MPR  221 

^  OP.A  adju.stment 
charge— under 
RSO  99 

Please  note  that  the  OPA  requires  you 
to  sell  these  garments  subject  to  the  ceiling 
prices  established  in  Maximum  Price  Reg¬ 
ulation  580  or  Maximum  Price  Regulation  210 
(whichever  regulation  governs  your  sales  of 
the  garments  listed  in  this  notice).  The 


OPA  has  not  permitted  you  to  Increase  your 
celling  prices  for  these  garments.  In  deter¬ 
mining  your  celling  prices  for  these  gar-, 
ments  OPA  has  ruled  that  you  must  not  in 
any  case  include  any  of  the  above-stated 
adjustment  charges  in  your  “net  cost”  under 
MPR  680  or  the  cost  base  on  which  your 
celling  price  is  computed  under  MPR  210. 

This  amendment  shall  become  effective 
July  18.  1945. 

Note:  The  reporting  requirements  of  this 
amendment  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 

Administrator. 

[F.  R.  Doc.  45-12591;  Filed,  July  11,  1945; 

11:35  a.  m.] 


Part  1364 — Fresh,  Frozen  and  Cured 
Meat  and  Fish  Products 

(RMPR  156.’  Arndt.  6] 

CANNED  MEAT 

A  statement  of  the  considerations  in- 
•volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register. 

Revised  Maximum  Price  Regulation 
No.  156  is  amended  in  the  following 
respects: 

1.  Paragraph  (a)  of  section  12  is 
amended  by  changing  the  words  preced¬ 
ing  the  schedule  of  prices  contained 
therein  to  read  as  follows: 

(a)  Table  of  base  prices.  All  prices 
are  on  a  dollar  per  hundredweight  net 
weight  basis  and,  except  on  sales  of 
canned  whole  hams  to  war  procure¬ 


Sched. 

No. 

Species 

Item 

No. 

Style  of 
dressing 

Size 

17 

Sole,  lemon « _ 

1 

Round—.. 

Alt . 

2 

Fillets*... 

All . 

3 

Dressed... 

All . 

1 

Round-.. 

All . 

2 

Fillets*... 

All . 

3 

Dressed... 

All . 

ment  agencies  for  overseas  shipment, 
include  all  packaging  or  boxing  costs, 

2.  Paragraph  (c)  of  section  12  is  added 
to  read  as  follows: 

(c)  Boxing  additions  only  on  sales  of 
canned  whole  hams  to  war  procurement 
agencies  for  overseas  shipment.  All 
additions  are  for  packing  in  nailed  solid 
wood  boxes  and  are  on  a  dollar  per 
hundredweight  net  weight  basis. 

Size  of  box:  Addition  per  cut. 

*40  pounds  or  less _ $1.20 

More  than  40  lbs.,  less  than  70  lbs..  0.95 
70  lbs.,  or  more _  0. 70 

This  amendment  shall  become  effective 
July  16,  1945. 

Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 

Administrator. 

Approved:  July  6,  1945. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  45-12593;  Filed,  July  11.  1945; 
11:36  a.  m.] 


Part  1364 — Fresh,  Cured  and  Canned 
Meat  and  Fish  Products 

[MPR  579,  Arndt.  7) 

CERTAIN  SPECIES  OF  FRESH  AND  FROZEN  FISH 
AND  SEAFOOD 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Fed¬ 
eral  Register, 

Maximum  Price  Regulation  No.  579  is 
amended  in  the  following  respects: 

1.  In  section  10.1  (a>.  Table  lA,  Sched¬ 
ule  No.  17  is  amended  to  read  as  follows: 


Season 

A 

B 

C 

D 

E 

F 

G 

Apr.-Sept... 

10 

113( 

12’( 

l.A 

13 

14)  . 

m 

Apr.-Sept... 

4:1^4 

45)4 

49>4 

46)4 

4K-'4 

.51*4 

Ai)r.-Sept— . 

17 

19)4 

17 

iK^i 

20)4 

Oct.-Mar... 

16 

IK 

19)4 

21*4 

19' -i 

21)4 

22*4 

Oct.-Mar... 

63 

641  i 

69).i 

07 

09 

73 

Oct.-Mar... 

24 

25'. i 

28)4 

26 

27)4 

29*4 

2,  In  section  10.1  (b) ,  Table  IB,  Schedules  Nos.  13  and  17  are  amended  to  read 
as  follows:  ' 


Sched. 

No. 

Species 

Item 

No. 

Style  of 
dressing 

Size 

1 

II 

III 

IV 

v 

13 

Rosefisb; 

1 

Fillets . 

AU . 

22'i 

24 

24'..i 

26)4 

28 

(Ort.-Mar.)  * _ 

2 

Fillets . 

All . 

23)4 

26'4 

25)4 

274 

30 

3 

Round _ 

AU . 

m 

114 

38)4 

7H 

8)4 

10 

17 

1 

Round _ 

All . 

124 

124 

41)4 

13)4 

15 

2 

Fillets  * . 

All . 

40W 

43)4 

40 

3 

Dressed . 

All . 

17)li 

18)4 

19 

20)4 

22 

This  amendment  shall  become  effective  July  16,  1945. 


Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 

Administrator. 

IP.  R.  Doc.  46-12696;  FUed,  July  11,  1945;  11;37  a.  m.J 
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Part  1372 — Seasonal  Commodities 
[MPR  210,’  Arndt.  18] 

retail  and  wholesale  prices  for  pall  and 
WINTER  knitted  UNDERWEAR 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Maximum  Price  Regulation  210  is 
amended  in  the  following  respect: 

Section  1372.113  is  amended  by  adding 
thereto  a  new  paragraph,  designated 
paragraph  (d)  to  read  as  follows: 

(d)  Adjustment  of  maximum  prices  for 
sellers  at  wholesale  of  certain  articles  of 
fall  and  winter  knitted  underwear.  In  the 
case  of  any  seller  at  wholesale  who  has 
purchased  from  the  manufacturer  there¬ 
of  any  article  of  knitted  fall  and  winter 
underwear  or  any  sleeping  garment 
listed  in  paragraph  (i)  of  §  1372.112  the 
maximum  price  for  such  article,  deter¬ 
mined  in  accordance  with  1372.102  or 
1372.103  above,  may  be  adjusted  by  add¬ 
ing  thereto  an  amount  equal  to  75%  of 
any  OPA  adjustment  charge  made  by  the 
manufacturer  pursuant  to  §  1389.304  (as 
amended)  of  Maximum  Price  Regulation 
221  (Manufacturers’  Prices  for  Pall  and 
Winter  Knitted  Underwear)  or  Revised 
Supplementary  Order  99.  A  seller  at 
wholesale  may  make  this  adjustment  of 
hLs  maximum  price  only  if  he  sends  to 
each  customer  to  whom  he  makes  delivery 
of  any  of  the  specified  garments,  a  copy 
of  the  statement  set  forth  below.  This 
statement,  properly  completed  with  the 
information  applicable  to  the  garments 
included  in  the  particular  shipment,  must 
appear  separately  on,  or  be  annexed  to, 
the  wholesaler’s  invoice,  billing  or  other 
statement  of  price  accompanying  every 
shipment  of  any  garments  on  which  the 
adjusted  charge  is  made. 

Wholisaler’3  Statement  to  Retailers  of 
OPA  Adjustment  Charge 

The  Office  of  Price  Administration  has 
permitted  us  to  add  the  following  adjust¬ 
ment  charges  to  our  ceiling  prices  on  the 


following  Items; 

Style 

Old  ceiling 

OPA  adjustment  charge 

Please  note  that  the  OPA  requires  you  to 
•ell  these  garments  subject  to  the  celling 
prices  established  by  you  under  Maximum 
Price  Regulation  680  or  Maximum  Price  Reg¬ 
ulation  210  (whichever  regulation  governs 
your  sales  of  the  garments  listed  above). 
The  OPA  has  not  permitted  you  to  increase 
your  ceiling  prices  for  these  garments.  In 
determining  your  celling  prices  for  these 
garments  OPA  has  ruled  that  you  may  not 
in  any  case  Include  the  above-stated  adjust¬ 
ment  charges  in  your  “net  cost”  under 
RMPR  580  or  in  the  cost  base  on  which 
your  ceiling  price  is  computed  under  MPR 
210. 

This  amendment  shall  become  effective 
July  18,  1945. 


‘7  Fit.  6789,  7318,  7173.  7912,  8651,  8930, 
8937,  8948,  9614,  10109;  8  PR.  973,  6369,  16170; 
9  F  R.  11177,  11768,  14126;  10  F.R.  1608. 


Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 

Administrator. 

IP.  R.  Doc.  45-12594;  Piled.  July  11,  1945; 
11:36  a.  m.] 


Part  1389 — Apparel 
IMPR  221,‘  Arndt.  7] 

MANUFACTURERS’  PRICES  FOR  FALL  AND 
WINTER  KNITTED  UNDERWEAR 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Maximum  Price  Regulation  221  is 
amended  in  the  following  respects: 

1.  Section  1389.304  (b)  is  amended  to 
read  as  follows: 

(b)  Adjustment  charge  must  be  sepa¬ 
rately  stated  by  manufacturer.  The  ad¬ 
justment  charge  mentioned  in  paragraph 
(a)  above,  may  be  made  only  if  the 
manufacturer  sends  to  each  purchaser  to 
whom  he  makes  shipment  of  any  gar¬ 
ments  on  which  an  adjustment  charge  is 
made  the  statement  set  forth  in  sub- 
paragraph  (1)  or  (2)  below,  whichever 
is  appropriate.  'This  statement,  properly 
completed,  must  appear  separately  on,  or 
be  annexed  to,  the  manufacturer’s  in¬ 
voice,  billing  or  other  statement  of  price 
accompanying  every  shipment  of  any 
garments  on  which  the  adjustment 
charge  is  made. 

(1)  On  sales  to  retailers.  The  following 
statement  must  be  sent  by  the  manufac¬ 
turer  when  the  garments  on  which  the 
adjustment  charge  is  made  are  sold  to 
retailers : 

Statement  to  Retaii.kbs  of  OPA  Adjustment 
Charge 

The  Office  of  Price  Administration  has 
permitted  us  to  add  the  following  adjust¬ 
ment  charges  to  our  ceiling  prices  on  the  fol¬ 
lowing  items: 


Style 

Old  ceiling 

OP.A  adjustment  charge 

Please  note  that  the  OPA  requires  you  to 
sell  these  garments  subject  to  the  ceiling 
prices  established  in  Maximum  Price  Regu¬ 
lation  580  or  Maximum  Price  Regulation  210 
(whichever  regulation  governs  your  sales  of 
the  garments  listed  in  this  notice).  The 
OPA  has  not  permitted  you  to  increase  your 
ceiling  prices  for  these  garments.  In  deter¬ 
mining  your  ceiling  prices  for  these  garments 
OPA  has  ruled  that  you  must  not  in  any  case 
Include  the  above  stated  adjustment  charges 
in  your  "net  cost”  under  Maximum  Price 
Regulation  580  or  in  the  cost  base  on  which 
your  celling  price  is  computed  under  Maxi¬ 
mum  Price  Regulation  210. 

(2)  On  sales  to  wholesalers.  The  fol¬ 
lowing  statement  must  be  sent  by  the 
manufacturer  when  the  garments  on 
which  the  adjustment  charge  is  made  are 
sold  to  wholesalers: 


*  7  PR.  7318,  9615,  10719;  8  P.R.  13847,  4514; 
9  P.R.  5174,  11758. 


Statement  to  Wholesalers  of  OPA  Adjust¬ 
ment  Charge 

The  Office  of  Price  Administration  has  per¬ 
mitted  us  to  add  the  following  adjustment 
charges  to  our  celling  prices  on  the  following 
Items: 


Style 

Old  ceiling 

OP.A  adjustment  charge 

Please  note  that  the  OPA  requires  you 
to  sell  these  garments  subject  to  the  ceil¬ 
ing  prices  established  in  Maximum  Price 
Regulation  210.  In  determining  your  cell¬ 
ing  prices  for  these  garments  OPA  has  ruled 
that  you  must  not  in  any  case  include  the 
above-stated  adjustment  charges  in  the  cost 
base  on  which  your  celling  price  is  com¬ 
puted.  The  OPA  has  ruled,  however,  that 
after  you  have  properly  computed  your  ceil¬ 
ing  price  for  any  of  the  styles  set  forth 
above  in  accordance  with  Maximum  Price 
Regulation  210,  you  may  add  to  that  ceiling 
price  an  amount  equal  to  75 'T-  of  the  aa- 
justment  charge  for  that  style  set  forth 
above.  Provided,  That  you  send  to  your  re¬ 
tailer  customers  the  "Wholesaler’s  State¬ 
ment  of  OPA  Adjustment  Charge"  set  forth 
below,  properly  completed,  and  appearing 
separately  on,  or  annexed  to,  your  invoice, 
billing  or  other  statement  of  prlce^  accom¬ 
panying  every  shipment  of  any  of  the  gar¬ 
ments  listed  above. 

wholesaler’s  statement  to  retailers  of  OPA 

adjustment  charge 


The  Office  of  Price  Administration  has  per¬ 
mitted  US  to  add  the  following  charges  to  our 
ceiling  prices  on  the  following  items: 


Style 

1  Old  ceiling 

OPA  adjustment  charge 

Please  note  that  the  OPA  requires  you  to 
sell  these  garments  subject  to  the  celling 
prices  established  by  you  under  Maximum 
Price  Regulation  580  or  Maximum  Price 
Regulation  210  (whichever  regulation  gov¬ 
erns  your  sales  of  the  garments  listed  above  )1 
The  OPA  has  not  permitted  you  to  increase 
your  celling  prices  for  these  garments.  In 
determining  your  ceiling  prices  for  these  gar¬ 
ments  OPA  has  ruled  that  you  may  not  in  any 
case  include  the  above-stated  adjustment 
charges  in  your  "net  cost”  under  MPR  580  or 
in  the  cost  base  on  which  your  ceiling  price 
is  computed  under  MPR  210. 

(3)  If  the  garments  on  which  an  ad¬ 
justment  charge  is  being  made  under  this 
section  have  also  had  an  adjustment  in 
price  pursuant  to  §  1305.127  of  Revised 
Supplementary  Order  99  the  Statement 
of  OPA  Adjustment  Charge  required  by 
that  section  may  be  sent  in  lieu  of  the 
statements  required  in  subparagraphs 
(1)  and  (2)  above. 

This  amendment  shall  become  effec¬ 
tive  July  18,  1945. 

Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 

Administrator. 

IP.  R.  Doc.  45-12595;  Filed,  July  11,  1946; 

11:37  a.  m.] 
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Part  1393 — Ice 

|MPR  154,  as  Amended,*  Arndt.  11) 

ICS 

A  statement  of  the  considerations  in¬ 
volved  In  the  issuance  of  this  amend¬ 
ment  has  been  Issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register. 

In  §  1393.12  (f),  subparagraph  (1)  is 
amended  to  read  as  follows : 

(1)  Generally,  (i)  Maximum  prices 
for  sales  of  natural  ice  (other  than  ex¬ 
cepted  harvesters’  car-icing  sales)  shall 
be  determined  by  the  seller  under  the  ap¬ 
plicable  provisions  of  paragraphs  (a), 

(b)  or  (f)  (2)  of  this  I  1393.12. 

(ii)  Natural  ice  sold  by  its  harvesters 
to  railroads,  railway  express  companies 
and  other  qualified  purchsisers  in  “car¬ 
icing”  sales  as  defined  under  “Defini¬ 
tions"  in  Appendix  B  hereof,  and  de¬ 
livered  prior  to  October  1,  1945,  is 
excepted  from  the  pricing  provisions  of 
this  regulation.  This  exception  does  not 
apply  to  sales  of  natural  ice  by  persons 
other  than  har\'esters.  nor  to  harvesters’ 
sales  other  than  “car-icing”  sales. 

This  amendment  shall  become  effec¬ 
tive  July  16,  1945. 

Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 
Administrator. 

IF.  R.  E>oc.  45-12592;  Piled.  July  11.  1945; 

11:36  a.  m.) 


Part  1407 — Rationing  or  Food  and  Food 
Products 

1 2d  Rev.  RO  3.*  Amdt.  29) 

SUGAR 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Second  Revised  Ration  Order  3  is 
amended  in  the  following  respects: 

1.  Section  19.10  (d)  is  amended  to  read 
as  follows: 

(d)  Restriction  on  use.  An  industrial 
user  who  obtains  a  provisional  allow¬ 
ance  under  this  order  may  use  the  sugar 
••  during  a  packing  season  only  to  pack 
the  fruit  for  which  it  was  granted  and 
only  in  the  quantities  allowed.  More¬ 
over,  he  may  not  use  sugar  for  any  pack¬ 
ing  season  beginning  after  June  15,  or 
for  any  part  of  a  packing  season  begin¬ 
ning  after  that  date  at  an  average  rate 
higher  than  is  provided  in  computing 
the  allowance  in  paragraph  (c)  of  this 
section.  In  addition,  for  any  packing 
.season  for  that  fruit  which  began  before 
but  was  not  ended  by  June  15,  1945,  his 
average  use  of  sugar  per  case  in  the  can¬ 
ning  or  bottling  of  that  fruit  must  not, 
In  any  event,  exceed  90%  of  the  average 
amount  he  used  per  case  in  1941.  More¬ 
over,  after  June  15,  the  maximum  Brlx 

•  10  P  R.  7048. 

*9  P  R.  13992,  14642,  15048;  10  P.R.  201,  412, 
1143,  1537,  2144,  2581,  2875,  2874,  3223,  4106, 
4715. 


Cut  out  in  which  the  following  fruits 
may  be  packed  is  as  follows: 

Degrees 


Plums _ _ _ - _  29. 9 

Pigs _ _ _  29.9 

Raspberries  and  all  other  berries  ex¬ 
cluding  cranberries) _  27.9 

Prunes _  26. 9 

Cherries  (sweet) _  24.9 

Blackberries _  23. 9 

Peaches  (EHberta) _  23.9 

Apricots _  20. 9 

Peaches  (all  other) _  18.9 

Prult  Cocktails _ 17.9 

Pears _  17. 9 


Sugar  granted  under  this  section  may 
not  be  used  to  produce  “home  processed 
foods”  as  defined  in  section  26.1  of  Re¬ 
vised  Ration  Order  13. 

2.  Section  19.10  (e)  is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  “In  addition,  he  must  keep  rec¬ 
ords  of  all  the  Brix  Cut  tests  as  custom¬ 
arily  made,  but  for  each  lot  of  each  grade 
packed  with  sugar  these  tests  shall  not 
be  less  than  one  can  per  thousand  cases 
on  can  sizes  No.  2V2  or  smaller,  and  one 
can  per  six  hundred  cases  on  can  sizes 
larger  than  No.  2V2.*’ 

This  amendment  shall  become  effective 
July  11,  1945. 

Not*:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  ^wlth  the  Federal  Reports  Act  of 
1942. 

Issued  this  11th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IP.  R.  Doc.  45-12588;  Piled,  July  11,  1945; 

11 :35  a.  m.) 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[Rev.  RO  16.*  Amdt.  64) 

MEAT,  FATS,  FISH  AND  CHEESES 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Section  13.1  is  amended  to  read  as  fol¬ 
lows: 

Sec.  13.1  New  retail  and  wholesale 
establishments  may  be  opened —  (a)  How 
stocks  are  obtained.  A  person  who  plans 
to  open  a  “retail  establishment"  or  a 
“wholesale  establishment”,  after  July  14, 
1945,  may  apply  for  ration  evidences  to 
get  stocks  of  “foods  covered  by  this  or¬ 
der”.  The  application  must  be  made  on 
OPA  Form  R-315  to  the  “Board”  for  the 
place  where  the  establishment  will  be 
located.  The  application  must  state: 

(1)  The  propos^  name  and  address  of 
the  establishment: 

(2)  The  amount  he  has  invested-  or 
expected  to  Invest  in  it: 

(3)  Whether  the  establishment  is  a 
retail  or  a  wholesale  establishment ; 

(4)  The  number  of  points  he  needs  in 
order  to  get  adequate  stocks; 

(5)  The  point  value  of  any  stocks  of 

foods  covered  by  this  order  which  he  may 
have  for  that  establishment;  * 


*  10  P.R.  2521,  2876,  3223,  3556. 


(b)  Issuance  of  ration  evidences.  The 
Board  will  issue  to  him  ration  evidences 
for  the  number  of  points  he  needs  to  get 
an  adequate  working  inventory. 

(c)  Registration.  (DA  wholesaler  or 
retailer  who,  after  July  14,  1945,  began 
dealing  at  his  establishment  in  foods  cov¬ 
ered  by  this  order  having  a  point  value 
other  than  zero,  must,  at  the  end  of  the 
first  thirty  days  after  he  began  dealing 
in  those  foods,  register  that  establish¬ 
ment  on  OPA  Form  R-1601  (Revised)  or 
OPA  Form  R-1602  (Revised) ,  whichever 
is  applicable,  by  filing  one  copy  of  that 
form  in  person  or  by  mail.  He  must  give 
all  the  information  called  for  by  that 
form.  A  retailer’s  allowable  inventory  is 
computed  by  multiplying  the  total  point 
value  of  his  sales  and  transfers  during 
the  first  30  days  by  0.7.  A  wholesaler’s 
allowable  inventory  is  computed  by  mul¬ 
tiplying  the  total  point  value  of  his  sales 
and  transfers  during  the  first  30  days, 
separately  for  each  class  .of  foods,  by 
the  factor  fixed  for  that  class  in  §  1407.- 
3027  (f )  of  the  supplement.  The  total  of 
the  results  is  his  allowable  inventory. 

(2)  A  person  who  opens  a  retail  or 
wholesale  establishment  need  not  register 
that  establishment  while  all  the  foods 
covered  by  this  order,  in  which  he  deals 
at  that  establishment,  have  a  zero  point 
value.  However,  a  wljplesale  establish¬ 
ment  at  which  canned  fish  is  acquired  for 
sale  or  transfer  must  be  registered  under 
this  section  as  soon  as  canned  fish  is  ac¬ 
quired  there  for  sale  or  transfer,  even  if 
it  is  at  zero  point  value. 

(3)  A  person  who  becomes  a  whole¬ 
saler  or  retailer  within  the  meaning  of 
this  order  because  an  item  has  been 
added  to  the  foods  covered  by  this  order 
is  not  required  to  register. 

(d)  Registration  of  two  or  more  estab¬ 
lishments.  If  a  retailer  or  wholesaler  has 
two  or.  more  establishments  and  has  op¬ 
erated  them  separately  under  this  order, 
just  as  if  they  were  owned  by  different 
persons,  he  must  either  register  each  es¬ 
tablishment  separately  or  all  of  them  to¬ 
gether  on  a  single  form.  (Such  sepa¬ 
rately  registered  establishments  are 
treated  for  all  the  purposes  of  this  or¬ 
der  just  as  if  they  were  owned  by  differ¬ 
ent  persons.)  If  a  retailer  or  w’hole- 
saler,  who  has  two  or  more  establish¬ 
ments.  registers  them  together,  he  must 
file  with  the  Board  for  the  place  where 
his  principal  business  office  is  located,  a 
single  copy  of  OPA  Form  R-1601  (Re¬ 
vised)  or  OPA  Form  R-1602  (Revised), 
giving  all  the  information  called  for  by 
the  form  Tor  all  establishments  without 
listing  such  information,  separately,  for 
each  establishment. 

(e)  Reports  of  inventories.  (1)  As 
part  of  his  registration,  a  retailer  must 
report  on  OPA  Form  R-1601  (Revised) 
the  point  value  of  his  inventory  of  foods 
covered  by  this  order  at  the  end  of  the 
first  30  days.  (An  explanation  of  what 
constitutes  a  retailer’s  inventory  Is  con¬ 
tained  in  section  6.4  (b)). 

(2)  As  part  of  his  registration,  a 
wholesaler  must  report  on  OPA  Form 
R-1602  (Revised)  the  point  value  of  his 
inventory  of  food  covered  by  this  order 
at  the  end  of  the  first  30  days.  (An  ex¬ 
planation  of  what  constitutes  a  whole¬ 
saler’s  inventory  is  contained  in  section 
5.4  (b)). 
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(f)  Reports  of  sales  and  transfers  and 
points  on  hand.  As  part  of  his  regis¬ 
tration,  a  retailer  or  wholesaler  must 
include  the  point  value  of  all  foods 
covered  by  this  order  which  were  trans¬ 
ferred  by  him  during  the  first  30  days 
and  the  total  number  of  points  which 
he  has  at  the  end  of  that  period. 

(g)  Issuance  of  ration  evidences  and 
excess  inventory.  If  a  retailer’s  or 
wholesaler’s  point  inventory  at  the  end 
of  the  first  30  days  is  less  than  his  allow¬ 
able  inventory,  the  Board  shall  issue  to 
him  ration  evidences  for  the  difference. 
He  may  not,  however,  be  given  ration 
evidences  for  more  than  the  amount  by 
which  his  allowable  inventory  exceeds 
the  amount  of  the  ration  evidences  given 
when  he  applied  on  OPA  Form  R-315. 
If  his  point  inventory  is  greater  than  his 
allowable  inventory,  the  difference  is 
excess  inventory.  He  must,  when  he 
registers  give  up  to  the  OfiBce  of  Price 
Administration,  for  cancellation,  points 
equal  to  the  amount  of  his  excess  inven¬ 
tory.  (The  way  in  which  this  is  done  is 
explained  in  section  6.6  (e)  and  5.6  (e), 
respectively.) 

(h)  Procedure  where  no  additional 
stocks  are  needed.  Where  the  person 
who  wishes  to  open  the  retail  or  whole¬ 
sale  establishment  has  enough  stocks,  he 
need  not  apply  on  OPA  Form  R-315.  He 
may  begin  operation  with  the  stocks  he 
has.  However,  before  making  any  sales 
or  transfers  of  food  covered  by  this  order 
from  the  establishment  after  July  14, 
1945  he  must  notify  the  Board  for  the 
place  where  the  establishment  is  located. 
The  notice  must  be  in  writing  and  must 
give  the  name  and  adress  of  the  estab¬ 
lishment  and  the  point  value  of  its  inven¬ 
tory.  At  the  end  of  the  first  thirty  days, 
he  must  register  the  establishment  and 
follow  the  procedure  described  in  para¬ 
graph  (c)  above. 

This  amendment  shall  become  effec¬ 
tive  July  15,  1945. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-12590;  Piled,  July  11,  1945; 

11:35  a.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

IRev.  RO  16, »  Amdt.  46  to  2d  Rev.  Supp.  11 
MEAT,  FATS,  WSH  AND  CHEESES 

Section  1407.3027  (f)  Is  amended  to 
read  as  follows: 

(f)  The  wholesale  allowable  inventory 
factors  and  the  classes  of  foods  (referred 
to  in  section  13.1  (c)  of  Revised  Ration 
Order  16)  are  as  follows: 


‘9  PR.  6772,  6825,  7262,  7438,  8147,  8931, 
9266,  9278,  9785,  9896,  10425,  10876,  10777, 
11426,  11513,  11906,  11955,  11961,  12814,  12867, 
^287,  14645,  15056;  10  PR.  48,  531,  867,  293, 


Class  of  foods;  Factors 

(1)  Lard,  shortening,  cooking  and 

salad  oil,  canned  meats  and  canned 
fish,  canned  milk _ 1. 0 

(2)  Fresh  and  frozen  beef,  fresh  and 

frozen  veal,  fresh  and  frozen  pork 
and  fresh  and  frozen  lamb  and  mut¬ 
ton  _ 0. 4 

(3)  Rationed  cheeses,  butter,  mar¬ 

garine  and  meats  other  than  fresh, 
frozen  or  canned _ 0.  7 

This  amendment  shall  become  effec¬ 
tive  July  15,  1945. 

Issued  this  11th  day  of  July  1945. 

Chester  Bowles, 
Administrator. 

[F.  R.  Doc.  45-12589;  Filed,  July  11,  1945; 

11:35  a.  m.] 


Part  1499 — Commodities  and  Services 
[Order  60  Under  3  (b),  Amdt.  1’] 
WEYERHAEUSER  SALES  CO. 

An  opinion  accompanying  this  amend¬ 
ment  has  been  issued  simultaneously 
herewith. 

Order  No.  60  under  the  General  Max¬ 
imum  Price  Regulation  is  amended  to 
read  as  follows: 

§  1499.274  Approval  of  maximum 
prices  for  Weyerhaeuser  Sales  Company 
of  treated  wood  fence  posts,  (a)  The 
maximum  price,  f.  o.  b.  mill,  at  which 
Weyerhaeuser  Sales  Company,  of  St. 
Paul,  Minnesota,  may  sell  treated  wood 
fence  posts  constructed  according  to 
specifications  set  forth  below  shall  be  as 
follows: 

(b)  Length: 

Price  per  post 


6'4'' . . . $0.28 

6'6" _ 28875 

6'0" . . . . .  .315 

6'6" . . . . 34125 

6'8" _ _ _ .35 

7'0’' _ .3675 

7'6'' . 39375 

8'0'' . .  .42 

9’0" . 4725 


Customary  discounts  for  cash  to  be 
maintained. 

(c)  Grade  description.  Posts  to  be 
manufactured  from  Douglas  Fir  lumber 
of  Select  Merchantable  grade;  tapering 
from  Nominal  thickness  and  width  of 
3"  X  4"  at  top  to  nominal  thickness  and 
width  of  2"  X  3"  at  bottom;  headed  at 
top  and  pointed  at  bottom,  incised  at 
grade  line  and  given  toxic  and  water 
repellent  treatment. 

(d)  Sales  by  retail  yards  are  governed 
by  Section  3  (d)  of  Maximum  Price 
Regulation  536. 

(e)  This  order  may  be  revoked  or 
amended  at  any  time. 

This  amendment  shall  become  effective 
July  *12.  1945. 

Issued  this  11th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  46-12598;  Filed,  July  11,  1945; 

11:38  a.  m.) 


»  9  P.R.  1385,  6169,  6106,  8150,  10193.  11274. 


Chapter  XIV — War  Contracts  Price 
Adjustment  Board 

Renegotiation  Regulations 

The  changes  and  additions  to  Parts 
1602,  1603,  1604,  1606,  1607  and  1608  set 
forth  below  are  also  contained  in  Revi¬ 
sion  19  of  the  Renegotiation  Regulations 
dated  June  22,  1945. 

Maurice  Hirsch, 
Colonel,  General  Staff  Corps. 

Chairman. 


Part  1602 — Procedure  for  Renegotiation 

SUBPART  A — assignments  FOR  RENEGOTIA¬ 
TION  AND  CANCELLATIONS 

1.  Section  1602.206-2  is  amended  to 
read  as  follows: 

§  1602.206-2  Form  for  submission  of 
request.  The  Department  or  Service 
submitting  to  the  War  Contracts  Board 
a  request  for  cancellation  will  accom¬ 
pany  such  request  with  a  statement  in 
substantially  the  following  form: 

The  information  submitted  herewith  has 
been  obtained  from  the  subject  contractor. 
It  has  been  considered  and  it  is  believed  by 
this  oCace  to  be  substantially  representative 
of  the  operations  of  the  contractor  for  the 
fiscal  period  referred  to.  This  office  is  of  the 
opinion  that  *  (excessive  profits  within  the 
sense  of  the  Renegotiation  Act  and  the  prin¬ 
ciples  applicable  thereto  have  not  been  real¬ 
ized  by  the  contractor  during  the  said  pe¬ 
riod)  *  (receipts  or  accruals  by  the  contractor, 
and  by  all  persons  \inder  the  control  of  or 
controlling  or  under  common  control  with 
the  contractor,  under  contracts  with  the 
Department  (as  defined  in  the  Renegotia¬ 
tion  Act)  and  subcontracts  thereunder,  did 
not  exceed  the  statutory  minimum)  (Other 
Reason:)  Cancellation  of  the  assignment  of 
the  contractor  for  renegotiation  is  recom¬ 
mended  and  requested. 

The  Contractor's  fiscal  year  ended - - 

[RR  206.2] 

2.  The  introductory  text  of  §  1602.206- 
3  is  amended  to  read  as  follows: 

§  1602.206-3  When  not  subject  to  act; 
evidence  required.  When  cancellation  of 
assignment  is  sought  on  the  ground  that 
the  receipts  or  accruals  of  the  contractor 
for  the  fiscal  year  did  not  exceed  the 
statutory  minimum  prescribed  by  sub¬ 
section  (c)  (6)  of  the  1943  Act,  the  De¬ 
partment  or  Service  requesting  the  can¬ 
cellation  may: 


Part  1603 — DETERiIaNATiON  of  Renego- 
TiABLE  Business  and  Costs 

SUBPART  H — COSTS  ALLOCABLE  AND  ALLOW¬ 
ABLE  AGAINST  RENEGOTIABLE  BUSINESS 

1.  Section  1603.382-3  is  amended  to 
read  as  follows: 

§  1603.382-3  Wage  and  salary  stabili¬ 
zation  requirements,  (a)  As  used  herein, 
the  term  “Stabilization  Act’’  refers  to  the 
Act  of  October  2,  1942,  entitled  “An  Act 
to  amend  the  Emergency  Price  Control 
Act  of  1942,  to  aid  in  preventing  inflation, 
and  for  other  purposes”  (Public  Law  729, 
77th  Congress,  2d  Session),  as  amended 
by  the  Public  Debt  Act  of  1943,  entitled 
“An  Act  to  increase  the  debt  limit  of  the 
United  States,  and  for  other  purposes” 

*  Insert  applicable  clause. 
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(Public  Law  34,  78th  Congress,  1st  Ses¬ 
sion)  and  by  the  Stabilization  Extension 
Act  of  1944  (PubUc  Law  383,  78th  Con¬ 
gress,  2d  Session). 

(b)  The  National  War  Labor  Board, 
the  Commissioner  of  Internal  Revenue 
(who  has  delegated  his  authority  to  the 
Salary  Stabilization  Unit)  and  the  War 
Food  Administrator  have  authority  under 
the  Stabilization  Act,  Executive  Orders 
9250  and  9328  and  the  regulations  of  the 
Economic  Stabilization  Director,  to  make 
determinations  that  w'age  and  salary  pay¬ 
ments  are  in  contravention  of  the  Stabi¬ 
lization  Act  and  regulations  thereunder. 
They  have  the  authority  to  require  that 
the  full  amount  (or,  in  their  discretion, 
less  than  the  full  amount)  of  such  pay¬ 
ments  shall  be  disregarded  by  all  the 
Executive  departments  and  other  agen¬ 
cies  of  the  Government  (or,  in  their  dis¬ 
cretion,  by  specified  departments  or 
agencies)  in  determining  costs  or  ex¬ 
penses  under  any  contract  or  In  calcu¬ 
lating  deductions  under  the  Internal 
Revenue  Law's.  Such  determinations  of 
contravention,  of  the  amounts  to  be> 
disregarded  and  by  what  departments 
or  agencies  to  be  disregarded,  are  made 
by  the  issuance  of  certificates  by  the  Na¬ 
tional  War  Labor  Board,  the  Commis¬ 
sioner  of  Internal  Revenue,  or  the  War 
Pood  Administrator.  The  applicable 
regulation  of  the  Office  of  Economic 
Stabilization  (§  4001.15)  appears  at 
§  1608.851. 

(c)  Certificates  of  contravention  which 
expressly  require  renegotiating  agencies 
to  disregard  specified  wage  or  salary  pay¬ 
ments  as  costs  will  be  conclusive  upon 
renegotiating  agencies  except  as  stated 
in  paragraph  (e). 

(d)  Certificates  of  contravention  re¬ 
quiring  the  Bureau  of  Internal  Revenue 
to  disregard  any  wage  or  salary  payments 
in  calculating  deductions  under  the 
Revenue  Laws  of  the  United  States  shall 
not  have  the  effect  of  requiring  such  pay¬ 
ments  to  be  disregarded  for  the  purposes 
of  determining  costs  and  expenses  In 
statutory  renegotiation  unless  such 
certificates  expressly  so  provide. 

(e)  The  completion  of  renegotiation 
proceedings  need  not  be  deferred  or  sus¬ 
pended  pending  the  disposition  of  any 
proceedings  against  the  contractor  for 
the  determination  of  an  alleged  contra¬ 
vention  under  the  Stabilization  Act.  Re¬ 
negotiation  proceedings  concluded  prior 
to  the  receipt  of  certificates  of  contra¬ 
vention  will  not  be  reopened  on  account 
thereof  in  the  absence  of  fraud,  mal¬ 
feasance  or  wilful  misrepresentation. 

(f)  Airangements  have  been  estab- 
li.shed  by  the  War  Contracts  Price  Ad¬ 
justment  Board  by  which  certificates  of 
contravention  affecting  renegotiation 
proceedings  will  be  forw’arded  promptly 
through  the  medium  of  the  Assignments 
and  Statistics  Branch  to  the  agency  con¬ 
ducting  the  renegotiation  proceedings  of 
the  employer  involved. 

(g)  Full  compliance  with  the  Stabili¬ 
zation  Act  does  not  preclude  the  dis¬ 
allowance  as  a  deduction  under  the  In¬ 
ternal  Revenue  Code  of  wage  and  salary 
payments  in  excess  of  “a  reasonable 
allowance".  Except  as  provided  In 
§  1G93.381-6,  no  part  of  any  amount  esti¬ 
mated  to  be  not  allowable  under  the  In¬ 


ternal  Revenue  Code  will  be  allowed  as  a 
cost  against  renegotiable  business. 
IRR  382.3] 

2.  Section  1603.382-4  is  revoked,  as 
follows: 

§  1603.382-4  Application  of  stabiliza¬ 
tion  orders  in  renegotiation.  [Revoked] 


Part  1604 — Determination  and  Elimina¬ 
tion  OF  Excessive  Profits 

SUBPART  A — PRINCIPLES  AND  FACTORS  IN 
DETERMINING  EXCESSIVE  PROFITS 

1.  Section  1604.403-7  is  added,  as  fol¬ 
lows: 

§  1604.403-7  Customer  furnished  ma¬ 
terials.  A  contractor  who  does  not  pur¬ 
chase  the  materials  used  by  him  in  per¬ 
forming  a  contract  or  subcontract  but 
uses  customer  furnished  materials  is  not 
entitled  generally  to  as  large  a  profit  in 
dollars  as  that  to  which  he  would  have 
been  entitled  had  he  furnished  the  ma¬ 
terials  used,  in  which  event  he  would 
have  expended  effort  in  finding  or  ac¬ 
quiring  the  materials,  would  have  had 
capital  invested  in  the  materials  and 
would  have  assumed  the  risks  of  obso¬ 
lescence/  spoilage  or  other  loss  inherent 
in  ow’ning  such  materials.  These  cir¬ 
cumstances  must  be  recognized  in  the 
application  of  the  statutory  factors  (see 
§  1604.410).  Although  the  aggregate 
dollar  profit  allowed  the  contractor  in 
such  a  case  should  not  be  as  great  as  it 
would  have  been  had  he  furnished  his 
own  materials,  nevertheless,  the  dollar 
profit  allowed  will  usually  result  in  a 
larger  percentage  of  his  sales  than  the 
dollar  profit  which  would  have  been  al¬ 
lowed  if  the  materials  had  been  acquired 
by  him,  and,  therefore,  included  in  his 
sales  and  costs.  [RR  403.7] 

2.  In  §  1604.413-2,  paragraph  (b)  Is 
amended,  paragraph  (f)  Is  redesignated 
(g),  and  a  new  paragraph  (f)  is  added, 
as  follows: 

1  1604.413-2  Comment.  *  •  * 

(b)  Particular  consideration  should  be 
given  to  the  risks  assumed  incident  to 
reasonable  pricing  policies.  The  pricing 
policy  of  the  contractor  is  more  clearly 
indicated  by  the  reasonableness  of  his 
billing  prices  and  the  reasonableness  of 
the  profit  margin  included  in  billing 
prices  than  by  his  final  profit  position. 
The  contractor  whose  pricing  policy  re¬ 
sults  in  comparatively  reasonable  origi¬ 
nal  profit  margins  on  renegotiable  busi¬ 
ness  from  original  billing  prices  should 
receive  more  favorable  consideration 
than  a  contractor  whose  pricing  policy 
results  In  substantially  excessive  profits. 
The  contractor  who  maintains  low  cost 
and  only  a  reasonable  margin  of  profit 
Is  subjected  to  the  risks  normally  inci¬ 
dent  to  the  performance  of  a  fixed-price 
contract  secured  under  competitive  con¬ 
ditions,  while  the  contractor  who  over¬ 
prices  usually  has  taken  few,  if  i  any,  of 
such  risks.  In  the  latter  case,  the  profit 
margin  of  the  contractor  should  be  ad¬ 
justed  In  the  direction  of  the  fee  that 
might  have  been  allowed  under  a  cost- 
plus-a-fixed-fee  contract  for  the  produc¬ 
tion  of  similar  articles.  Since  many  con¬ 
tractors  have  now  had  sufficient  expe¬ 


rience  in  production  of  contracted 
materials  to  eliminate  or  reduce  the  risks 
that  may  have  justified  liberal  prices 
earlier,  renegotiation  agencies  are  to  em¬ 
phasize  pricing  policy  by  giving  less  fa¬ 
vorable  consideration  to  contractors  who 
have  not  followed  a  reasonably  close 
pricing  policy.  (See  paragraph  (e)  of 
this  section.) 

*  *  «  *  « 

(f)  Consideration  of  the  pricing  policy 
of  the  contractor  frequently  involves  the 
question  of  refunds  made  prior  to  rene¬ 
gotiation.  As  stated  in  §§  1604.450  to 
1604.452,  inclusive,  such  refunds  may  be 
made  as  integral  parts  of  the  repricing 
policy  of  the  contractor  or  as  prepay¬ 
ments  of  excessive  profits.  In  .  either 
event,  the  effect  upon  the  risk  assumed 
by  the  particular  contractor  depends  en¬ 
tirely  upon  the  facts  of  each  particular 
case,  excluding  the  manner  in  which  the 
refund  is  made.  For  example,  a  con¬ 
tractor  who  executes  a  legally  binding 
agreement  to  pay  the  Government  a  re¬ 
bate  on  articles  delivered  during  a  par¬ 
ticular  period  of  time  has  incurred  a 
greater  risk  than  the  contractor  who 
gives  the  Government  a  non-binding 
"statement  of  intention”  or  “statement 
of  policy”  Indicating  that  he  will  make 
refunds,  even  though  the  final  profit  po¬ 
sition  of  the  two  contractors  at  the  end 
of  the  fiscal  year  is  the  same.  On  the 
other  hand,  a  contractor  who  makes  a 
refund  pursuant  to  such  a  statement  of 
intention  or  statement  of  policy  may 
have  incurred  a  greater  risk  than  one 
who  simply  makes  a  refund.  Likewise, 
a  contractor  who  makes  a  refund  near 
the  beginning  of  his  current  fiscal  year 
has  incurred  a  greater  risk  than  one 
who  simply  makes  a  refund  near  the  end 
of  his  fiscal  year.  The  renegotiating 
agency  must  therefore  weigh  the  refund 
in  the  light  of  all  pertinent  facts. 

SUBfART  E — ^INTERIM  PREPAYMENT  OF 
EXCESSIVE  PROFITS 

Subpaft  E  is  added,  as  follows: 

Sec. 

1604.450  Scope  of  subpart. 

1604.451  Acceptance  of  prepayments  by 

renegotiating  agencies. 

1604.451- 1  Repricing  of  specific  contracts. 

1604.451- 2  Over-all  or  company  pricing. 

1604.451- 3  Voluntary  refunds. 

1604.452  Procedure  for  acceptance  of  pre¬ 

payments  of  excessive  profits. 

1604.453  Treatment  of  prepayment  for 

federal  income  tax  purposes. 

§  1604.450  Scope  of  subpart.  Exces¬ 
sive  profits  are  determined  under  the 
Renegotiation  Act  only  pursuant  to  a 
renegotiation  proceeding  commenced 
and  conducted  in  the  manner  prescribed 
by  the  act.  Profits  refunded  prior  to  re¬ 
negotiation  will  be  deemed  to  be  “exces¬ 
sive  profits  determined”  within  the 
meaning  of  the  Renegotiation  Act  only 
if  such  refund  is  made  in  the  manner 
prescribed  in  §  1604.452  as  an  Interim 
prepayment  of  excessive  profits  to  be 
determined  by  the  War  Contracts  Board 
in  a  subsequent  renegotiation  and  only 
to  the  extent  that  the  amount  of  such 
prepayment  is  determined  in  such  rene¬ 
gotiation  to  con«,titute  excessive  profits 
within  the  meaning  of  the  Renegotiation 
Act.  It  is  the  purpose  of  this  subpart  to 
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discuss:  (a)  The  circumstances  under 
which  renegotiating  agencies  will  accept 
such  interim  prepayment;  and  (b)  the 
method  by  which  prepayments  may  be 
made.  Reference  is  made  to  §  1604.413-2 
for  a  discussion  of  the  effect  of  refunds 
made  prior  to  renegotiation  upon  the 
statutory  factor  of  “risk”.  [RR  4501 

§  1604.451  Acceptance  of  prepayments 
by  renegotiating  agencies.  [RR  4511 

§  1604.451-1  Repricing  of  specific 
contracts.  In  any  case  in  which  a  spe¬ 
cific  contract  is  amended  to  reduce  the 
price  charged  to  the  Government,  any 
refund  paid  as  a  result  of  such  amend¬ 
ment  will  not  be  treated  as  a  payment  or 
prepayment  of  excessive  profits.  Such 
refund  will  not  be  accepted  by  any  rene¬ 
gotiating  agency  acting  as  such.  [RR 
451-1] 

§  1604.451-2  Over-all  or  company 
pricing.  In  some  cases,  repricing  is  ac¬ 
complished  by  so-called  “company  pric¬ 
ing”  arrangements  made  between  the 
procurement  agencies  and  contractors. 
Under  this  procedure,  a  contractor  may 
make  reductions  of  price  on  all  articles 
sold  to  the  Government,  or  a  subcon¬ 
tractor  may  reduce  prices  on  all  articles 
sold  to  a  prime  contractor  or  to  a  higher- 
tier  subcontractor.  The  following  situ¬ 
ations,  among  others,  may  arise: 

(a)  If  such  pricing  takes  the  form  of 
price  reductions  or  discounts  on  future 
deliveries  only,  the  contractor  or  sub¬ 
contractor  makes  no  refund  to  the  Gov¬ 
ernment  and  there  is  no  problem  of  pre¬ 
payment  of  excessive  profits. 

(b)  If  the  contractor  enters  into  a 
legally  binding  pricing  agreement,  any 
refund  to  the  Government  made  pur¬ 
suant  to  such  agreement  is  considered  to 
be  the  equivalent  of  a  price  reduction  and 
will  not  be  treated  as  a  prepayment  of 
excessive  profits. 

(c)  If  the  contractor  executes  a  non¬ 
binding  "statement  of  policy”  or  “state¬ 
ment  of  intention”  to  make  refunds  to 
the  Government,  a  refund  made  by  the 
contractor  pursuant  to  such  a  statement 
will,  subject  to  the  conditions  set  forth 
in  the  following  paragraphs,  be  accepted 
by  a  renegotiating  agency  as  a  prepay¬ 
ment  of  excessive  profits.  [RR  451.2] 

§  1604.451-3  Voluntary  refunds.  A 
contractor  or  subcontractor  may  wish  to 
refund  a  portion  of  his  profits  to  the 
Government  prior  to  renegotiation  with¬ 
out  making  any  prior  binding  agreement 
or  prior  non-binding  statement  of  policy 
such  as  is  described  in  the  preceding 
paragraph.  Such  a  refund  will,  subject 
to  the  conditions  hereinafter  set  forth, 
be  accepted  by  a  renegotiating  agency, 
as  a  prepayment  of  excessive  profits. 
IRR  451.31 

§  1604.452  Procedure  for  acceptance 
of  prepayments  of  excessive  profits.  Any 
renegotiating  agency  is  authorized  to  ac¬ 
cept  a  refund  made  under  the  circum¬ 
stances  set  forth  in  §§  1604.451-2  (c)  and 
1604.451-3,  subject  to  the  following  con¬ 
ditions: 

fa)  Each  prepayment  must  be  made 
pursuant  to  a  letter  agreement  in  the 
form  set  forth  in  §  1607.743. 

No.  188 - 4 


(b)  Payment  of  the  refund  must  be 
made  in  accordance  with  the  regulations 
prescribed  for  the  payment  of  refunds 
received  as  a  result  of  statutory  renego¬ 
tiation.  (See  §  1605.502-5.) 

(c)  If  the  contractor  who  makes  a 
prepayment  is  thereafter  renegotiated 
for  the  particular  fiscal  year  and  exces¬ 
sive  profits  are  determined,  the  prepay¬ 
ment  will  be  included  in  the  renegotia- 
ble  receipts  or  accruals,  excessive  profits, 
if  any,  will  be  determined  upon  such 
basis,  and  the  prepayment  will  be  applied 
in  elimination  of  the  excessive  profits  so 
determined. 

(d)  If  the  contractor,  for  any  reason. 
Is  not  renegotiated  for  the  particular 
fiscal  year,  the  prepayment  will  not  be 
refunded  to  the  contractor,  but  it  will  not 
be  deemed  to  be  “excessive  profits  de¬ 
termined”  within  the  meaning  of  the 
Renegotiation  Act. 

(e)  If  the  contractor  is  renegotiated 
for  the  particular  fiscal  year  but  if  the 
amount  of  excessive  profits  determined  is 
less  than  the  prepayment,  the  prepay¬ 
ment  will  be  applied  in  elimination  of 
the  excessive  profits  determined,  but  the 
excess  of  the  prepayment  over  the 
amount  of  excessive  profits  determined 
will  not  be  deemed  to  be  “excessive 
profits  determined”  within  the  meaning 
of  the  Renegotiation  Act.  [RR  452] 

§  1604.453  Treatment  of  prepayment 
for  federal  income  tax  purposes.  Any 
prepayment,  if  made  pursuant  to  the 
letter  agreement  set  forth  in  §  1607.743 
is  intended  to  constitute  an  elimination 
of  excessive  profits  within  the  meaning 
of  section  3806  of  the  Internal  Revenue 
Code,  and  to  be  treated  as  a  reduction 
of  taxable  Income  for  the  year  to  which 
the  prepayment  relates.  This  is  true 
whether  or  not,  under  §  1604.452,  the 
prepayment  is  ultimately  deemed  to  be 
“excessive  profits  determined”  within  the 
meaning  of  the  Renegotiation  Act.  [RR 
4531 


Part  1606 — Impasse  Procedure 

SUBPART  B — FAILURE  TO  AGREE 

1.  Section  1606.624-1  Is  amended  to 
read  as  follows: 

§  1606.624-1  Review  on  request  by  the 
contractor.  A  contractor  who  desires  re¬ 
view  by  the  War  Contracts  Board  of  a 
unilateral  determination  made  under 
delegated  authority  should,  promptly 
after  notice  of  the  order,  and  in  any  event 
within  sixty  days  from  the  date  of  such 
determination,  make  a  request  in  writing 
for  such  review.  Such'  request  shall  be 
deemed  to  have  been  made  (a)  w’hen 
mailed  by  registered  mail,  postage  pre¬ 
paid,  to  the  Secretary  of  the  War  Con¬ 
tracts  Price  Adjustment  Board  at  the 
address  specified  in  §  1607.791-5  or  (b) 
when  received  by  such  Secretary  at  such 
address,  whichever  Is  earlier.  Such  re¬ 
quest  need  not  be  in  any  particular  form 
but  should  set  forth: 

(1)  The  name  of  the  contractor. 

(2)  The  fiscal  period  with  respect  to 
which  the  renegotiation  has  been  con¬ 
ducted  (or  in  the  case  of  a  renegotiation 
on  a  contract-by-contract  basis,  a  de¬ 


scription  of  such  contracts  and  subcon¬ 
tracts). 

(3)  A  brief  statement  of  the  nature  of 
the  contractor’s  business  (i.  e.,  the  articles 
made  or  services  performed  by  the  con¬ 
tractor). 

(4)  A  brief  summary  of  the  issues  in¬ 
volved.  [RR  624.1] 

2.  Sections  1606.625-1  and  1606.625-2 
are  amended  to  read  as  follows: 

§  1606.625-1  Orders  made  by  dele¬ 
gated  authority.  The  War  Contracts 
Board  has  reserved  the  right  to  review 
any  order  entered  pursuant  to  any  dele¬ 
gated  authority  determining  excessive 
profits.  Accordingly,  no  such  order  be¬ 
comes  final  (that  is,  is  deemed  the  de¬ 
termination  of  the  War  Contracts  Board ) 
until  the  earlier  of  the  following: 

(a)  Sixty  days  after  the  order  has  been 
entered,  if  review  is  neither  requested  by 
the  contractor  concerned  nor  initiated 
by  the  War  Contracts  Board  wuthin  that 
period;  or 

(b)  Sixty  days  after  the  filing  of  a 
timely  request  for  review,  if  such  review 
is  not  granted  by  the  War  Contracts 
Board  within  that  period. 

After  entry  by  delegated  authority  and 
until  it  has  become  final,  as  above  de¬ 
scribed,  such  order  is  subject  to  the  ex¬ 
clusive  power  of  the  War  Contracts 
Board  to  review,  and  cannot  be  modified, 
rescinded  or  superseded  other  than  by 
an  order  entered  or  agreement  made  by 
the  War  Contracts  Board  on  such  review. 
After  such  order  is  deemed  the  deter¬ 
mination  of  the  War  Contracts  Board,  It 
will  not  be  modified  or  rescinded  by  the 
War  Contracts  Board  except  upon  a 
showing  of  fraud  or  malfeasance  or  a 
willful  misrepresentation  on  the  part  of 
the  contractor,  and  in  the  absence  of  the 
filing  of  a  petition  with  the  Tax  Court 
of  the  United  States  as  provided  in  sub¬ 
section  (e)  (1)  of  the  1943  Act,  such 
order  will  be  final  and  conclusive.  [RR 
625.1] 

§  1606.625-2  Orders  entered  by  the 
War  Contracts  Board.  Upon  any  review 
by  the  War  Contracts  Board  whether 
pursuant  to  request  by  the  contractor 
or  initiated  by  the  Board  on  its  own  mo¬ 
tion,  the  Board  will  either  make  an  agree¬ 
ment  with  the  contractor  or  enter  an 
order  determining  as  excessive  profits  an 
amount  either  less  than,  equal  to,  or 
greater  than  that  determined  by  the 
order  which  has  been  reviewed.  An 
agreement  made  or  order  entered  by  the 
War  Contracts  Board  upon  review  of  an 
order  entered  by  a  delegatee  of  authority 
supersedes  the  order  of  such  delegatee 
of  authority.  Except  upon  a  showing  of 
fraud  or  malfeasance  or  a  willful  mis¬ 
representation  of  a  material  fact  on  the 
part  of  the  contractor  an  order  entered 
by  the  War  Contracts  Board  will  not  be 
modified  or  rescinded  by  the  War  Con¬ 
tracts  Board,  and,  in  the  absence  of  the 
filing  of  a  petition  with  the  Tax  Court  of 
the  United  States  as  provided  in  sub¬ 
section  (e)  (1)  of  the  1943  Act,  is  final 
and  conclusive.  A  form  which  may  be 
used  for  such  order  is  set  out  in 
§  1607.747-1.  [RR  625.2] 
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Part  1607— Forms  for  Renegotiation 

SUBPART  B — FORMS  RELATING  TO  OPERATION 
OF  RENEGOTIATION 

In  the  form  in  §  1607.722.  the  note  is 
amended  to  read  as  follows: 

§  1607,722  Co7itractor's  Information 
and  Work  Sheet  for  Renegotiation. 

•  •  •  •  • 

Note:  Construction  contractors,  architects 
and  engineers  should  not  use  this  form,  but 
should  obtain  the  forms  designed  for  their 
specific  use  by  writing  to:  War  Contracts 
Price  Adjustment  Board,  Assignments  and 
Statistics  Branch,  Room  3I>-573,  The  Penta¬ 
gon  Building,  Washington  25,  D.  C. 

SUBPART  D — FORMS  RELATING  TO  AGREEMENTS 
AND  UNILATERAL  DETERMINATIONS 

Section  1607.743  is  added,  as  follows: 

5  1607.743  Letter  agreement  trans¬ 
mitting  interim  prepayment  of  excessive 
profits  prior  to  close  of  fiscal  year. 


(Date) 


(Departmental  Price  Adjustment 

Board  and  Address) 

Gentlemen  : 

There  Is  herewith  (or  has  been)  transmitted 

to  you  a  check  in  the  amount  of  $ _ _ 

representing  profits  received  or  accrued  In  our 
fiscal  year  ending _  (here¬ 

inafter  referred  to  as  “such  fiscal  year”)  de¬ 
rived  from  contracts  and  or  subcontracts 
subject  to  the  provisions  of  the  Renegotia¬ 
tion  Act.* 

This  prepayment  is  made  on  the  under¬ 
standing  ( 1 )  t^t  such  amount  shall  be 
deemed  to  be  a  payment  in  elimination  of 
“excessive  profits”  within  the  meaning  of 
such  term  as  defined  •In  section  3806  of  the 
Internal  Revenue  Code;  and  (2)  that  such 
amount  will  not  be  included  In  income  In  the 
computation  of  taxable  income  for  such  fiscal 
year  under  the  Internal  Revenue  Code  and. 
accordingly,  no  tax  credit  is  allowable  against 
such  amount.  The  undersigned  represents 
that  this  payment  is  not  made  In  satisfac¬ 
tion  or  discharge,  in  whole  or  in  part,  of  any 
legally  binding  obligation  heretofore  exist¬ 
ing. 

It  Is  agreed  that  acceptance  of  this  prepay¬ 
ment  does  not  constitute  a  commencement 
of  renegotiation  pursuant  to  the  Renegotia¬ 
tion  Act  and  that,  except  as  provided  herein, 
renegotiation  may  be  conducted  in  all  re¬ 
spects  as  though  this  prepayment  had  not 
been  made.  It  is  further  agreed  that  if  re¬ 
negotiation  pursuant  to  the  Renegotiation 
Act  shall  hereafter  be  concluded  with  re¬ 
spect  to  such  fiscal  year,  (1)  the  amount  of 
this  prepayment  will,  for  the  purpose  of  such 
renegotiation,  be  included  in  renegotiable  re¬ 
ceipts  or  accruals,  (2)  upon  such  basis,  ex¬ 
cessive  profits,  if  any,  will  be  determined  un¬ 
der  the  Renegotiation  Act  and  the  regulations 
promulgated  thereunder,  and  (3)  upon  such 
determination  of  excessive  profits,  this  pre¬ 
payment  will  be  applied  in  elimination  of  the 
excessive  profits  so  determined,  and,  to  the 
extent  so  applied,  this  prepayment  will  be 
deemed  to  be  “excessive  profits  determined” 
within  the  meaning  of  the  Renegotiation  Act. 
It  is  Intended  that,  if  any  amount  of  excessive 
profits  so  determined  is  less  than  the  amount 
of  this  prepayment,  or  if  for  any  reason  re¬ 
negotiation  pursuant  to  the  Renegotiation 


*  In  determining  whether  the  check  should 
be  made  payable  to  the  Treasurer  of  the 
United  States  or  to  the  Reconstruction  Fi¬ 
nance  Corporation  Price  Adjustment  Board, 
see  1603.323  and  1605.502-6. 


Act  shall  not  be  concluded  with  respect  to 
such  fiscal  year,  then  the  excess  of  this  pre¬ 
payment,  or  the  full  amount  thereof,  as  the 
case  may  be,  shall  constitute  a  payment  in 
elimination  of  “excessive  profits”  as  such  term 
is  defined  in  section  3806  of  th  Internal  Reve¬ 
nue  Code  even  though  not  constituting  an 
elimination  of  “excessive  profits  determined” 
within  the  meaning  of  the  Renegotiation  Act. 

It  is  further  agreed  that  no  part  of  this  pre¬ 
payment  shall  be  refunded  to  the  under¬ 
signed:  Provided,  however.  That  if  this  pre¬ 
payment,  or  a  portion  thereof ,  shall  be  deemed 
to  be  “excessive  profits  determined”  within 
the  meaning  of  the  Renegotiation  Act, 
nothing  herein  contained  shall  prejudice  any 
right  which  the  undersigned  may  have  to  re¬ 
ceive  any  refund  or  rebate  provided  for  in 
the  Renegotiation  Act  with  respect  to  the 
excessive  profits  so  determined. 

If  this  prepayment  is  acceptable  on  the 
foregoing  terms,  please  so  indicate  by  in¬ 
dorsement  of  one  of  the  three  (3)  copies 
inclosed  and  return  such  copy  to  us. 

Yours  very  truly. 


(Name  of  Contractor) 

By . - . 

(Title) 

Accepted : 

By . . . 

Acting  on  behalf  of  the  War  (Con¬ 
tracts  Price  Adjustment  Board. 

If  a  corporation  add  (Corporate  seal) 

Attest: 


(Secretary) 

IRR  743] 

SUBPART  I — ADDRESSES 

1.  In  §  1607.793-1,  the  addresses  of  the 
Quartermaster  General  and  the  Chief 
Signal  Officer  are  amended  to  read  as 
follows: 

§  1607.793-1  Headquarters. 

•  •  •  •  • 

Tlie  Quartermaster  General.  Attention:  Lt. 
Col.  Albert  W.  Tolman,  Jr.,  Price  Adjustment 
Section,  Room  2025,  Tempo.  B.,  2nd  and  Q 
Streets,  SW.,  Washington  25,  D.  C.;  Tel. 
Republic  6700,  Ext.  3744. 

The  Chief  Signal  Officer,  Attention:  Mr. 
Wilfred  Goodwyn,  Price  Adjustment  Section. 
Room  2C  289,  The  Pentagon,  Washington  25, 
D.  C.;  Tel.  Republic  6700,  Ext.  6462. 

2.  In  §  1607.793-2,  paragraphs  (a)  and 
(e)  are  amended  to  read  as  follows: 

§  1607.793-2  Field  Offices  of  Price  Ad¬ 
justment  Sections — (a)  Army  Air  Forces. 

39  South  La  Salle  Street,  Chicago  3,  Illinois; 
Tel.  Randolph  9720. 

Enquirer  Building.  617  Vine  Street,  Cin¬ 
cinnati,  Ohio;  Tel.  Cherry  8320. 

4614  Prospect  Avenue,  Cleveland  3,  Ohio; 
Tel.  Endicott  7200. 

8505  West  Warren  Avenue,  Detroit  32,  Mich¬ 
igan;  Tel.  Hogarth  8730. 

3636  Beverly  Boulevard.  Los  Angeles  54, 
California:  Tel.  Drexel  7081. 

67  Broad  Street.  New  York  4,  New  York; 
Tel.  Whitehall  4-1600. 

Municipal  Airport,  Wichita  1,  Kansas;  Tel. 
W'ichita  6-6661.  ' 

(e)  Signal  Corps" 

1  North  La  Salle  Street,  Chicago  2,  Illinois; 
Tel.  State  9150. 

17th  and  Sansom  Streets,  Architects  Build¬ 
ing.  Philadelphia  3,  Pennsylvania;  Tel.  Rit- 
tenhouse  5950. 

Signal  Corps  Cost  Analysis  Agency,  169 
Eleventh  Street,  San  Francisco  3,  California; 
Tel.  Underhill  3761. 

3.  Section  1607.795-2  is  amended  to 
read  as  follows: 


§  1607.795-2  Miscellaneous. 

General  Accounting  Office,  Washington  25, 
D.  C.;  Tel.  Executive  4621. 

Chief,  Contract  Review  Branch,  Procure¬ 
ment  Policy  Division,  War  Prcductlon  Board, 
Department  1400.  4th  &  Independence  Avenue 
SW.,  Washington  25,  D.  C.;  Tel.  Republic  7500, 
Ext.  6261. 

[RR  795.21 


Part  1608 — Text  of  St.atutes,  Orders, 
Joint  Regulations  and  Directive.s 

SUBPART  A — STATUTES  AND  EXECUTIVE 
ORDERS 

Section  1608.801-15  is  added,  as  fol¬ 
lows: 

§  1608.801-15  First  Deficiency  Appro¬ 
priation  Act,  1945.  Title  1  of  the  First 
Deficiency  Appropriation  Act,  1945.  states 
as  follows: 

Refunds  under  Renegotiation  Act:  There  is 
hereby  appropriated,  to  remain  available 
until  June  30,  1946,  such  amount  not  ex¬ 
ceeding  $15,000,000  as  may  be  necessary  to 
make  the  refunds,  including  refunds  for 
prior  years,  required  by  section  403  (a)  (4) 
(D)  (relating  to  the  recomputation  of  the 
amortization  deduction)  and  by  the  last 
sentence  of  section  403  (i)  (3)  (relating  to 
excess  Inventories)  of  the  Renegotiation  Act; 
and  to  refund  any  amount  finally  adjudged 
or  determined  to  have  been  erroneously  col¬ 
lected  by  the  United  States  pursuant  to  a 
unilateral  determination  of  excessive  profits, 
with  such  interest  thereon  (at  a  rate  not  to 
exceed  4  per  centum  per  annum)  as  may  be 
adjudged  or  determined  to  be  owing  in  law 
or  equity:  Provided,  That  to  the  extent  re¬ 
funds  are  made  from  this  appropriation  of 
excessive  profits  collected  under  the  Re¬ 
negotiation  Act  and  retained  by  the  Recon¬ 
struction  Finance  Corporation  or  any  of  its 
subsidiaries  the  Reconstruction  Finance 
Corporation  or  the  appropriate  subsidiary 
shall  reimburse  this  appropriation:  Provided 
further.  That  the  War  Contracts  Price  Ad¬ 
justment  Board  or  its  duly  authorized  repre¬ 
sentative'  shall  certify  the  amount  of  ary 
refund  to  be  made  in  pursuance  hereof  to 
the  Secretary  of  the  Treasury  who  shall  make 
payment  upon  such  certificate  in  lieu  of  any 
voucher  which  might  otherwise  be  required. 

[RR  801.15] 

SUBPART  D — EXEMPTIONS 

In  §  1608.841  (a),  the  item  ‘‘Lithium 
bearing  ores  and  concentrates”  is  added 
to  the  list. 

SUBPART  E — OTHER  ORDERS  AND  DIRECTIVES 

Section  1608.851  is  amended  by  adding 
§  4001.15  of  the  regulations  of  the  Office 
of  Economic  Stabilization,  as  follows: 

§  1608.851  Salary  stabilization  regu¬ 
lations. 

«  *  *  *  • 

5  4001.15.  Effect  of  unlawful  payments. 
(a)  If  any  wage  or  salary  payment  is  deter¬ 
mined  by  the  Board,  the  Commissioner,  or 
the  War  Food  Administrator,  as  the  case 
may  be,  to  have  been  made  by  an  employer  in 
contravention  of  the  act  or  the  regulationAi 
rulings,  or  orders  promulgated  thereunder, 
the  entire  amount  of  such  payment  (except 
as  provided  in  (b)  and  (c)  below)  shall  be 
disregarded  by  the  Executive  Departments 
and  all  other  agencies  of  the  Government 
In  determining  costs  or  expenses  of  any  sucb 
employer  for  the  purpose  of  any  law  or 
regulation  whether  heretofore  or  hereafter 
enacted  or  promulgated,  including  the  Emer¬ 
gency  Price  Control  Act  of  1942,  or  any  maxi¬ 
mum  price  regulation  thereof,  or  for  the 
purpose  of  calculating  deductions  under 
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the  revenue  laws  of  the  United  States,  or 
for  the  purpose  of  determining  costs  or  ex¬ 
penses  under  any  contract  made  by  or  on 
behalf  of  the  United  States.  Except  as  pro¬ 
vided  In  (b)  below,  the  Board,  the  Commis¬ 
sioner,  or  the  War  Food  Administrator,  as 
the  case  may  be,  shall  certify  to  such  depart¬ 
ments  and  agencies,  to  be  disregarded  by 
them,  the  amount  of  the  wage  or  salary  paid 
or  accrued,  and  not  merely  an  amount  rep¬ 
resenting  the  Increase  or  decrease  made  In 
such  wage  or  salary  In  contravention  of  the 
act  or  regulations,  rulings,  or  orders  pro¬ 
mulgated  thereunder, 

(b)  The  Board,  the  Commissioner,  or  the 
War  Food  Administrator,  as  the  case  may  be, 
is  authorized,  in  any  case  In  which  It  has 
been  found  that  an  employer  has  made  wage 
or  salary  payments  in  contravention  of  the 
act,  to  determine.  In  the  light  of  such  ex¬ 
tenuating  circumstances  as  are  found  to 
be  present  in  each  case  and  all  other  per¬ 
tinent  considerations:  (1)  An  amount,  less 
than  the  full  amount  prescribed  In  (a) 
above,  which  shall  be  disregarded  by  the 
Executive  Departments  and  other  agencies 
of  the  government,  and  (2)  the  particular 
departments  or  other  agencies  of  the  govern¬ 
ment  by  which  the  amount  shall  be  disre¬ 
garded,  and  to  certify  such  amounts  to  such 
agencies. 

(c)  Any  such  determination  by  the  Board, 
the  Commissioner,  or  the  War  Food  Adminis¬ 
trator  shall  be  conclusive  and  the  Executive 
Departments  and  the  other  agencies  of  the 
government  which  receive  such  certifications 
shall  disregard  the  amount  thus  certified  In 
determining  the  employer’s  costs  or  expenses 
for  the  purpose  of  any  law  or  regulation  In¬ 
cluding  the  Emergency  Price  Control  Act 
of  1942  or  any  maximum  price  regulation 
thereunder;  or  for  the  purpose  of  calculating 
deductions  under  the  revenue  laws  of  the 
United  States;  or  for  the  purpose  of  deter¬ 
mining  costs  or  expenses  of  any  contract 
made  by  or  on  behalf  of  the  United  States, 

(d)  Payments  made  or  received  In  viola¬ 
tion  of  any  regulations,  rulings,  or  orders 
promulgated  under  the  authority  of  the  act 
are  subject  to  the  penal  provisions  of  the 
act. 

[RR  851] 

(P,  R.  Doc.  45-12563;  Filed,  July  11,  1945; 

11:04  a.  m.] 


Chapter  XXIII — Surplus  Property  Board 
[SPB  Reg.  6,  Arndt.  2] 

Part  8306 — Sale  of  Government-owned 

Equipment  in  Contractors’  Plants 

SCOPE 

Surplus  Property  Board  Regulation  6, 
May  21,  1945,  entitled  “Sale  of  Govern¬ 
ment-owned  Plant  Equipment  in  Con¬ 
tractors’  Plants”  (10  P.R.  6309)  is  hereby 
amended  by  striking  the  final  paragraph 
of  §  8306.2  (added  by  Amendment  1.  10 
F.R.  6981)  and  substituting  therefor  the 
following: 

In  view  of  the  holding  of  the  United 
States  Circuit  Court  of  Appeals  for  the 
^Second  Circuit,  in  the  case  of  United 
States  V.  Aluminum  Company  of  Amer¬ 
ica,  et  al.,  decided  March  12,  1945,  that 
as  of  1940  the  Aluminum  Company  of 
America  had  a  monopoly  of  primary  alu¬ 
minum  In  Violation  of  law,  and  in  view  of 
the  objectives  of  the  Act,  no  plant  equip¬ 
ment  shall  be  disposed  of  under  this  part 
to  the  Aluminum  Company  of  America 
or  to  any  of  Its  subsidiaries,  unless  such 
disposal  is  first  approved  in  writing  by 
the  Board. 


This  amendment  shall  become  effec¬ 
tive  immediately. 

Surplus  Property  Board, 
By  A.  E.  Howse, 

Administrator. 

July  6, 1945. 

[F.  R.  Doc.  45-12550;  Filed,  July  11,  1945; 
9:46  a.  m.] 


TITLE  36— PARKS  AND  FORESTS 
Chapter  II — Forest  Service 
Part  261 — Trespass 

NEVADA  NATIONAL  FOREST;  REMOVAL  OF 

TRESPASSING  HORSES,  MULES,  AND 

BURROS 

Whereas  a  number  of  horses,  mules, 
and  burros  are  trespassing  and  grazing 
on  land  in  the  Mount  Moriah,  Shell 
Creek,  Ward  Mountain,  Snake,  White 
Pine,  and  Charleston  Divisions  in  the 
Nevada  National  Forest  in  the  State  of 
Nevada;  and 

Whereas  these  horses,  mules,  and  bur¬ 
ros  are  consuming  forage  needed  for  per¬ 
mitted  livestock,  are  causing  extra  ex¬ 
pense  to  established  permittees,  and  are 
injuring  national-forest  lands; 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Act  of  June  4,  1897  (30 
Stat.  35,  16  U.S.C.  551),  and  the  Act  of 
February  1,  1905  (33  Stat.  628,  16  U.S.C. 
472),  the  following  order  for  the  occu¬ 
pancy,  use,  protection,  and  administra¬ 
tion  of  land  in  the  Nevada  National  For¬ 
est  is  issued: 

Temporary  closure  jrom  livestock 
grazing.^  (a)  The  Mount  Moriah,  Shell 
Creek,  Ward  Mountain,  Snake,  White 
Pine,  and  Charleston  Divisions  of  the 
Nevada  National  Forest  are  hereby  closed 
to  the  grazing  of  horses,  mules,  and  bur¬ 
ros,  excepting  those  that  are  lawfully 
grazing  on  or  crossing  land  pursuant  to 
the  regulations  of  the  Secretary  of  Agri¬ 
culture,  or  that  are  used  in  connection 
with  operations  authorized  by  such  reg¬ 
ulations,  or  that  are  used  as  riding,  pack, 
or  draft  animals  by  persons  traveling 
over  such  land,  for  the  period  August  1, 
1945  to  July  31, 1947. 

(b)  OflBcers  of  the  United  States  For¬ 
est  Service  are  hereby  authorized  to  dis¬ 
pose  of,  in  the  most  humane  manner,  all 
horses,  mules,  and  burros  found  trespass¬ 
ing  or  grazing  in  violation  of  this  order. 

(c)  Public  notice  of  intention  to  dis¬ 
pose  of  such  horses,  mules,  and  burros 
shall  be  given  by  posting  notices  in  pub¬ 
lic  places  or  advertising  in  a  newspaper 
of  general  circulation  in  the  locality  in 
which  the  Nevada  National  Forest  is 
located. 

IJone  at  Washington,  D.  C.,  this  10th 
day  of  July  1945. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[seal]  ‘  Clinton  P.  Anderson, 
Secretary  of  Agriculture, 

IF.  R.  Doc.  45-12570;  Filjgd,  July  11,  1945; 

11:20  a.  nLj 


*Thls  affects  tabulation  contained  in  36 
CFR  261.50. 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Sub'chapter  A— General  Rales  and  Regalationa 
[Rev.  S.  O.  151] 

Part  95 — Car  Service 
special  freight  train  service  prohibited 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
oflBce  in  Washington,  D.  C.,  on  the  10th 
day  of  July,  A.  D.  1945. 

It  appearing,  that  (1)  existing  con¬ 
tracts,  agreements,  or  arrangements  be¬ 
tween  common  carriers  by  railroad,  or 
their  agents,  subject  to  the  Interstate 
Commerce  Act  and  certain  consignors  or 
consignees  according  expedited  trans¬ 
portation  to  freight  trains  in  consider¬ 
ation  of  a  charge  in  addition  to  the 
applicable  tariff  rates  and  (2)  common 
carriers  operating  freight  trains  on  ex¬ 
pedited  schedules  under  tariffs  or  tariff 
provisions  at  a  charge  in  addition  to  the 
applicable  class  or  commodity  rates  or 
are  operating  freight  trains  which  are 
assembled  in  accordance  with  instruc¬ 
tions  given  to  such  carriers  by  consignors 
or  consignees,  which  impede  the  use,  con¬ 
trol,  supply,  movement,  and  distribution 
of  cars  and  equipment  and  the  supply 
of  trains  necessary  to  a  full  utilization  of 
the  transportation  facilities,  and  result 
in  a  wasteful  use  of  cars  and  locomotives 
and  interfere  with  the  free  flow  of 
intrastate  and  interstate  traffic  necessary 
for  the  present  emergency;  and  upon 
petition  of  the  Office  of  Defense  Trans¬ 
portation  that  the  Commission  take  ap¬ 
propriate  action  to  prohibit  the  operation 
of  such  freight  trains  during  the  present 
emergency,  except  under  permits  to  be 
issued  by  the  Interstate  Commerce  Com¬ 
mission  or  its  agents;  in  the  opinion  of 
the  Commission  an  emergency  exists  re¬ 
quiring  immediate  action:  It  is  ordered, 
that: 

(a)  Definition  of  special  freight 
train.  A  special  freight  train  as  used 
in  paragraph  (c)  of  this  section  means 
a  freight  train  which  is  operated  on  an 
expedited  schedule  at  a  charge  in  addi¬ 
tion  to  the  applicable  class  or  commod¬ 
ity  rates,  or  a  freight  train  which  is  as¬ 
sembled  in  accordance  with  instructions 
given  to  a  rail  carrier  by  a  consignor, 
consignee,  or  any  agent  of  a  consignor 
or  consignee. 

(b)  Contracts,  agreements,  or  arrange¬ 
ments  between  carriers  and  consignors 
or  consignees  providing  for  special 
freight  trains  suspended.  The  operation 
of  all  contracts,  agreements,  or  arrange¬ 
ments  between  common  carriers  by  rail¬ 
road,  or  their  agents,  subject  to  the  Inter¬ 
state  Commerce  Act  and  certain  con¬ 
signees  or  consignors  according  ex¬ 
pedited  transportation  to  freight  trains 
in  consideration  of  a  charge  in  addition 
to  the  applicable  tariff  rates  is  hereby 
suspended. 

(c)  Special  freight  train  movements 
prohibited.  No  common  carrier  by  rail¬ 
road  subject  to  the  Interstate  Commerce 
Act  shall  operate  or  participate  in  the 
operation  of  any  special  freight  train  ex¬ 
cept  a  freight  train  operated  for  the 


8666 


FEDERAL  REGISTER,  Thursday,  July  12,  1945 


purpose  of  transporting  impedimenta 
coiTelated  to  a  movement  of  troops  or 
except  as  provided  for  in  paragraph  (f) 
of  this  section. 

(d)  Tariff  provisions  suspended.  The 
operation  of  all  tariff  rules  or  regulations 
insofar  as  they  conflict  with  the  provi¬ 
sions  of  this  order  is  hereby  suspended, 
except  as  provided  in  paragraph  (f) 
hereof. 

(e)  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agents, 
shall  publish,  file  and  post  a  supplement 
to  each  of  its  tariffs  affected  hereby,  in 
substantial  accordance  with  the  provi¬ 
sions  of  Rule  9  (k)  of  the  Commission’s 
Tariff  Circular  No.  20  (§  141.9  (k)  of  this 
chapter)  announcing  the  suspension  of 
any  of  the  provisions  therein. 

(f)  Special  permits.  The  provisions  of 
this  order  shall  be  subject  to  any  special 
permits  issued  to  meet  specific  needs  or 
exceptional  circumstances  by  the  agent 
designated  in  paragraph  (g)  of  this  sec¬ 
tion. 

(g)  Appointment  of  agents.  (1)  Except 
as  provided  in  paragraph  (2)  hereof  the 
Director  of  the  Bureau  of  Service,  Wash¬ 
ington,  D.  C.,  is  hereby  appointed  agent 
of  the  Interstate  Commerce  Commission 
to  issue  all  permits  provided  for  in  para¬ 
graph  (f)  hereof. 

(2>  J.  J.  Kelly,  Jr.,  Manager,  Military 
Transportation  ^  Section,  War  Depart¬ 
ment,  Pentagon  Building,  is  hereby  ap¬ 
pointed  agent  of  the  Interstate  Com¬ 
merce  Commission  subject  to  the  direc¬ 
tion  of  the  Director  of  the  Bureau  of 
Service  to  issue  permits  at  the  request 
of  the  United  States  War  Department  or 
Navy  Department,  including  the  United 
States  Marine  Corps  and  the  United 
States  Coast  Guard. 

(h)  Effective  date.  This  order  shall 
become  effective  12:  01  a.  m.,  July  11, 
1945. 

(i)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m..  July  15.  1946,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this 
Commission.  (40  Stat.  101,  sec.  402,  41 
Stat.  476,  sec.  4,  54  Stat.  901;  49  U.  S.  C.  1 
(10)-(17) ) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  no¬ 
tice  of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

By  the  Commission,  Division  3. 

IsEALl  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  45-12606:  Piled,  July  11,  1945; 
11:50  a.  m.] 


1 3.  O.  334) 

Part  95 — Car  Service 

TRANSPORTATION  OF  RACE  HORSES  AND  SHOW 
ANIMALS  RESTRICTED 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 


oflBce  in  Washington,  D.  C.,  on  the  10th 
day  of  July  A.  D.  1945. 

It  appearing,  that  the  Director  of  the 
Office  of  Defense  Transportation  has  re¬ 
quested  that  this  Commission  take  such 
action  as  it  deems  appropriate  and  nec¬ 
essary  to  restrict  the  transportation  of 
race  horses  and  show  animals  by  railroad 
in  order  to  expedite  the  movement  of 
troops,  material  of  war,  and  civilian  sup¬ 
plies  urgently  needed  for  the  successful 
prosecution  of  the  war;  and 
It  further  appearing,  that  the  use  of 
equipment  for  the  transportation  of  such 
traflBc  by  railroad  is  contributing  to  con¬ 
gestion,  and  delaying  the  movement  of 
troops,  material  of  war  and  civilian  sup¬ 
plies;  the  Commission  is  of  opinion  an 
emergency  requiring  immediate  action 
exists  in  all  sections  of  the  United  States. 

It  is  ordered,  that: 

(a)  Definitions.  As  used  in  this  order 
the  terms: 

(1)  “Race  horses  and  show  animals” 
means  horses  and  animals,  other  than 
ordinary  livestock,  chiefly  valuable  for 
racing,  show  or  breeding  purposes 
and  which  are  tendered  for  trans¬ 
portation  or  are  transported  in  express 
service  or  in  privately  owned  equipment 
but  does  not  include  circus  animals  mov¬ 
ing  pursuant  to  circus  contracts, 

(2)  “Freight  car”  means  either  a  rail¬ 
road  owned,  leased  or  controlled  freight 
or  express  car  or  a  privately  owned, 
leased  or  controlled  freight  or  express  car 
used  in  the  transportation  of  property. 

(3)  “Carrier”  means  a  common  carrier 
by  railroad  or  express  company  subject 
to  the  Interstate  Commerce  Act. 

(b)  Transportation  of  race  horses  and 
show  animals  prohibited.  No  carrier 
shall  furnish  or  supply  a  freight  car  for 

’  loading  with  either  a  carload,  less-than- 
carload,  or  any  quantity  shipment  of  race 
horses  or  show  animals  and  no  carrier 
shall  transport  or  move  any  such  ship¬ 
ment  of  race  horses  or  show  animals  un¬ 
less  or  until  the  shipper  thereof  or  party 
contracting  for  transportation  surren¬ 
ders  to  the  carrier  originating  the  ship¬ 
ment  prior  to  tender  thereof  a  special 
permit  issued  by  the  Director  of  the  Bu¬ 
reau  of  Service,  pursuant  to  paragraph 

(c)  hereof. 

(c)  Appointment  of  agent  to  issue  per¬ 
mits.  The  Director  of  the  Bureau  of 
Service.  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.  C.,  is  hereby  desig¬ 
nated  and  appointed  as  agent  of  the 
Interstate  Commerce  Commission  to  is¬ 
sue  permits  to  shippers  or  parties  con¬ 
tracting  for  transportation  authorizing 
the  transportation  of  race  horses  or  show 
animals.  The  Director  may  issue  a  per¬ 
mit  only  when  he  is  satisfied  that  the 
shipment  may  be  made  without  ad¬ 
versely  affecting  the  transportation  of 
war  traflSc. 

(d)  Application.  (1)  The  provisions 
of  this  order  shall  apply  to  intrastate 
and  foreign  commerce,  as  w'ell  as  inter¬ 
state  commerce. 

(2)  This  order  shall  apply  only  to  cars 
billed  on  and  after  the  effective  date 
hereof.  ^ 

(e)  Exemptions.  The  provisions  of 
this  order  shall  not  apply  to  the  trans¬ 
portation  in  other  than  express  service 
of  race  horses  or  show  animals  which 


are  not  to  be  entered  in  any  race  or 
show  or  are  not  to  be  raced  or  exhibited 
during  the  period  that  this  order  is  in 
effect:  Provided,  That  the  shipper  or 
party  contracting  for  such  transporta¬ 
tion  files  with  the  originating  carrier 
before  actual  shipment  an  affidavit  set¬ 
ting  forth  the  name  and  address  of  the 
person  owning  the  race  horses  or  show 
animals  to  be  shipped,  a  description  of 
the  race  horses  or  show  animals  to  be 
shipped,  giving  names  if  possible,  the 
place  if  any  at  which  they  W'ere  last 
raced  or  exhibited,  a  statement  that 
such  race  horses  or  show  animals  will 
not  be  raced  or  exhibited  during  the 
period  this  order  is  in  effect,  and  a  state¬ 
ment  as  to  why  it  is  necessary  to  make 
the  shipment. 

(f)  Effective  date.  The  provisions  of 
this  order  shall  become  effective  at  6:00 
p.  m.,  e.  w.  t.,  July  11,  1945. 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  12:01  a.  m., 
e.  w.  t.,  July  1,  1946,  unless  otherwise 
modified,  changed,  suspended,  or  an- 
nuled  by  order  of  this  Commission.  (40 
Stat.  101,  sec.  402,  41  Stat.  476,  sec.  4,  54 
Stat.  176,  901;  49  U.S.C.  1  (10)-(17)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  State  railroad  regulatory  bod¬ 
ies  of  311  States  and  the  District  of 
Columbia:  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  that  a  copy  of  this  order 
and  direction  shall  be  served  upon  the 
Railway  Express  Agency;  and  that  no¬ 
tice  of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  45-12608;  Filed,  July  11,  1945; 

11:50  a.  m.j 


Part  110 — Destruction  of  Records 

Cross  Reference:  Subpart  F  of  Part 
110  is  superseded  by  Part  325  appearing 
in  this  issue. 

Part  116 — Carriers  by  Water;  List  of 
Records 

Cross  Reference:  Part  116  is  super¬ 
seded  by  Part  325  appearing  in  this  issue. 


Subchapter  (j — Carrier*  by  W'ater 

Part  325 — Preservation  and  Destruction 
OF  Records 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C„  on  the 
2d  day  of  July  A.  D.  1945. 

The  matter  of  regulations  to  govern 
the  destruction  of  records  of  carriers  by 
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water  being  under  consideration  by  the 
Division,  pursuant  to  the  authority  of 
sections  20  and  313  of  the  Interstate 
Commerce  Act,  and  the  Division  having 
found  that  the  “Regulations  to  Govern 
the  Destruction  of  Records  of  Carriers 
by  Water,  Issue  of  1945,”  hereto  attached 
and  made  a  part  hereof,  are  necessary  for 
purposes  of  administration  of  the  provi¬ 
sions  of  Part  I  and  Part  in  of  the  act; 
it  is  ordered: 

1.  Regulations  prescribed.  Every  car¬ 
rier  by  water  and  every  lessor  thereof 
subject  to  the  provisions  of  the  Interstate 
Commerce  Act,  and  every  trustee,  re¬ 
ceiver,  executor,  administrator,  or  as¬ 
signee  of  any  such  carrier  by  water  or 
lessor,  is  hereby  required  to  comply  with 
the  “Regulations  to  Govern  the  Destruc¬ 
tion  of  Records  of  Carriers  by  Water, 
Issue  of  1945,”  in  the  destruction  and  re¬ 
tention  of  their  operating,  accounting, 
financial  papers,  records,  books,  blanks, 
tickets,  stubs,  and  documents  of  carriers 
by  water. 

2.  Effective  date.  The  “Regulations 
to  Govern  the  Destruction  of  Records  of 
Carriers  by  Water,  Issue  of  1945,”  shall 
become  effective  on  August  1,  1945. 

3.  A  copy  of  this  order  and  of  the 
“Regulations  to  Govern  the  Destruction 
of  Records  of  Carriers  by  Water,  Issue  of 
1945,”  herein  prescribed,  shall  be  served 
upon  every  carrier  by  water  and  every 
lessor  subject  to  the  act,  and  upon  every 
trustee,  receiver,  executor,  administrator, 
or  assignee  of  any  such  carrier  by  water 
or  lessor,  and  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  thereof  in  the  office  of  the  Secre¬ 
tary  of  the  Commission  at  Washington, 
D.  C.,  and  by  filing  it  with  the  Director 
of  the  Division  of  the  Federal  Register. 

Section  317  (d)  and  section  313  (g)  of 
the  Interstate  Commerce  Act  read  as 
follows: 

Section  317  (d) .  Any  water  carrier  or  other 
person,  or  any  officer,  agent,  employee,  or 
representative  thereof,  who  shall  willfully 
fail  or  refuse  to  make  a  report  to  the  Com¬ 
mission  as  required  by  this  part,  or  to  make 
specific  and  full,  true,  and  correct  answer  to 
any  question  within  thirty  days  from  the 
time  it  is  lawfully  required  by  the  Commis¬ 
sion  so  to  do,  or  to  keep  accounts,  records, 
and  memoranda  in  the  form  and  manner 
prescribed  by  the  Commission,  or  shall  will¬ 
fully  falsify,  destroy,  mutilate,  or  alter  any 
report,  account,  record,  memorandum,  book, 
correspondence,  or  other  document,  required 
under  this  part  to  be  kept,  or  who  shall  will¬ 
fully  neglect  or  fail  to  make  full,  true,  and 
correct  entries  in  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions  as 
required  under  this  part,  or  shall  willfully 
keep  any  accounts,  records,  or  memoranda 
contrary  to  the  rules,  regulations,  or  orders 
of  the  Commission  with  respect  thereto,  or 
shall  knowingly  and  willfully  file  with  the 
Commission  any  false  report,  account,  record, 
or  memorandum,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof 
in  any  court  of  the  United  States  of  com¬ 
petent  Jurisdiction  within  the  district  In 
which  such  offense  was  in  whole  or  in  part 
committed,  be  subject  for  each  offense  to  a 
fine  of  not  more  than  $5,000.  As  used  in  this 
subsection  the  word  "keep”  shall  be  con¬ 
strued  to  mean  made,  prepared,  or  compiled, 
as  well  as  retained. 

Section  313  (g).  Tire  Commission  may  is¬ 
sue  orders  specifying  such  operating,  account¬ 
ing,  or  financial  papers,  records,  books,  blanks, 


tickets,  stubs,  correspondence,  or  documents 
of  water  carriers  or  lessors  as  may,  after  a 
reasonable  time,  be  destroyed,  and  prescrib¬ 
ing  the  length  of  time  the  same  shall  be 
preserved. 

Comparable  provisions  are  contained 
in  Part  I,  section  20  (7)  (b)  and  section 
20  (8). 

The  regulations  set  forth  in  this  order 
pertain  only  to  the  accounts,  records,  and 
memoranda  named  or  described  herein. 
Destruction  of  all  accounts,  records,  and 
memoranda  except  as  specifically  pro¬ 
vided  in  the  regulations  is  subject  to  pen¬ 
alties  contained  in  section  20  and  section 
317  of  the  act. 

It  is  not  intended  that  these  regula¬ 
tions  shall  be  interpreted  as  requiring 
that  the  records  herein  named  shall  be 
installed,  when  such  records  are  not 
already  kept  by  a  carrier. 

The  following  regulations  to  govern 
the  destruction  of  records  of  carriers 
by  water  subject  to  Part  I  or  Part  in 
of  the  Interstate  Commerce  Act  are  in* 
lieu  of  Part  110,  Subpart  P,  and  Part  116 
of  Title  49,  Code  of  Federal  Regulations. 
Sec. 

325.1  Authority  to  destroy  certain  records. 

326.2  Preservation  of  other  records. 

326.3  Officer  having  supervision  of  destruc¬ 

tion. 

326.4  Written  authority  of  officer  having 

supervision  of  destruction. 

325.5  Certificates  of  destruction. 

325.6  Committee  for  destruction  of  certain 

records. 

326.7  Joint  bureaus  and  agencies. 

326.8  Nonoperating  companies. 

326.9  Method  of  destruction. 

325.10  Accidental  destruction  of  accounts, 

records,  and  memoranda. 

325.11  Duplicate  accounts,  records,  and 

memoranda. 

325.12  List  of  accounts,  records,  and  mem¬ 

oranda,  and  periods  of  retention. 

Authority:  §§  325.1  to  325.12,  Inclusive, 
Issued  under  34  Stat.  594,  35  Stat.  648-649, 
54  Stat.  918  and  945;  49  U.  S.  C.  20  (7),  (8), 
913  (g). 

§  325.1  Authority  to  destroy  certain 
records.  Each  and  every  carrier  by 
water  subject  to  Part  I  or  Part  III  of  the 
Interstate  Commerce  Act  and  each  and 
every  trustee,  receiver,  executor,  admin¬ 
istrator,  or  assignee  of  any  such  carrier, 
is  permitted  to  destroy  the  accounts, 
records,  and  memoranda  named  or  de¬ 
scribed  in  this  part,  after  preserving  the 
same  for  the  periods  of  time  respectively 
specified  and  upon  complying  with  the 
requirements  of  this  part.  This  part 
does  not  exempt  carriers  by  water  from 
compliance  with  any  other  statutory  re¬ 
quirements  for  the  preservation  of  ac¬ 
counts,  records,  and  memoranda  for 
longer  periods  than  those  herein  speci¬ 
fied. 

§  325.2  Preservation  of  other  records — 

(a)  Special  permission  to  destroy,  (1) 
The  destruction  of  all  accounts,  records, 
and  memoranda  of  such  carriers,  except 
as  specifically  provided  in  this  part,  is 
prohibited  under  penalties  contained  in 
section  20  and  section  317  of  the  Inter¬ 
state  Commerce  Act.  (2)  However,  in 
case  any  such  carrier  desires  to  destroy 
any  accounts,  records,  or  memoranda 
other  than  those  hereinafter  named  it 
may  petition  the  Commission  to  that 
effect,  stating  a  full  and  detailed  de¬ 


scription  of  the  accounts,  records,  or 
memoranda  in  question,  clearly  explain¬ 
ing  their  character,  their  use,  and  their 
purpose;  it  being  understood  that  any 
order  entered  by  the  Commission  on  any 
such  petition  shall,  unless  otherwise  pro¬ 
vided,  be  limited  in  its  force  and  effect 
to  the  particular  carrier  presenting  such 
petition. 

(b)  Photographic  copies.  Carriers  by 
water  may  be  granted  authority  to  pre¬ 
serve  photographic  copies  of  certain  rec¬ 
ords  in  lieu  of  original  records  or  copies 
thereof.  Application  for  authority  shall 
be  filed  in  the  form  of  a  letter  which  shall 
describe  the  particular  records  intended 
to  be  preserved  by  this  method  and  the 
process  to  be  used. 

§  325.3  Officer  having  supervision  of 
destruction.'^  (a)  An  officer,  or,  where 
necessities  require,  two  officers,  shall  be 
appointed  by  the  board  of  directors  of 
the  carrier  to  have  supervision  of  the 
destruction  of  accounts,  records,  and 
memoranda.  Carriers  operated  as  sole 
proprietorships  or  partnerships  shall  ap¬ 
point  one  or  two  persons  to  supervise  the 
destruction  of  accounts,  records,  and 
memoranda.  Such  officer  or  officers,  or 
such  other  person  or  persons,  may  be 
given  (1)  general  supervision  of  the  de¬ 
struction  of  all  accounts,  records,  and 
memoranda  the  destruction  of  which  is 
p’ermitted  by  this  part,  or  (2)  authority 
over  the  destruction  of  such  of  these 
accounts,  records,  and  memoranda  as 
may  be  specified  by  the  board  of  direc¬ 
tors,  the  sole  proprietor,  or  the  partners. 
Pending  action  by  the  board  of  direc¬ 
tors,  a  temporary  appointment  by  an 
executive  committee  or  by  a  similarly 
authorized  committee  of  the  board  of 
directors,  shall  have  the  same  effect  as  if 
made  by  the  board  of  directors.  A  copy 
of  the  resolution  or  certificate  of  ap¬ 
pointment  shall  be  filed  promptly  with 
the  Commission  before  the  accounts, 
records,  and  memoranda  are  destroyed. 

(b)  If  the  property  of  a  carrier  is  in 
the  hands  of  a  trustee,  receiver,  executor, 
administrator,  or  assignee,  the  officer  or 
officers  to  have  supervision  of  the  de¬ 
struction  of  accounts,  records,  and 
memoranda  shall  be  designated  by  the 
trustee,  receiver,  executor,  administrator, 
or  assignee.  A  copy  of  the  order  desig¬ 
nating  such  officer  or  officers  shall  be 
filed  with  the  Commission  before  the  ac¬ 
counts,  records,  and  memoranda  are  de¬ 
stroyed. 

(c)  In  designating  an  officer  or  officers, 
or  other  person  or  persons,  to  have  gen¬ 
eral  supervision  of  the  destruction  of  ac¬ 
counts,  records,  and  memoranda  it  is 
preferable  to  designate  by  title  only, 
rather  than  by  name  and  title,  to  obviate 
the  necessity  of  designation  each  time  a 
successor  in  the  office  is  appointed. 

§  325.4  Written  authority  of  officer 
having  supervision  of  destruction,  (a) 
When  any  accounts,  records,  or  memo¬ 
randa  are  to  be  destroyed,  an  officer 


» In  all  respects,  references  in  this  part  to 
an  officer  or  to  officers  having  supervision  over 
the  destruction  of  records,  shall  be  under¬ 
stood  to  include  any  person  or  persons  acting 
In  that  capacity  for  a  carrier  other  than  a 
corporation. 
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having  supervision  of  the  destruction  of 
accounts,  records,  or  memoranda  (as 
designated  in  compliance  with  §  325.3  (a) 
and  (b)  shall  issue  a  written  authority 
naming  the  person  or  persons  by  whom 
the  accounts,  records  or  memoranda  are 
to  be  destroyed  (except  as  provided  in 
i  325.11). 

(b)  The  written  authority  (1)  may  be 
confined  to  certain  accounts,  records,  and 
memoranda  which  have  been  retained 
for  the  periods  of  time  specified  in  these 
regulations  and  which  the  carrier  then 
desires  to  destroy,  in  which  case  it  shall 
indicate: 

First.  A  list  of  the  accounts,  records,  or 
memoranda  to  be  destroyed,  expressed  either 
In  form  numbers  or  by  descriptive  titles;  and. 

Second.  The  period  or  periods  covered  by 
the  accounts,  records,  or  memoranda  the  de¬ 
struction  of  which  is  authorized; 

or  (2)  may  be  of  continuing  effect,  apply¬ 
ing  to  any  or  all  of  the  accounts,  records, 
and  memoranda  named  herein  as  the 
periods  of  retention  of  such  accoimts, 
records,  or  memoranda  attain  the  limits 
specified  herein. 

(c)  Such  written  authority,  or  a  certi¬ 
fied  copy  thereof,  shall  be  ^ed  in  the 
ofiBce  of  the  issuing  officer  as  a  perma¬ 
nent  part  of  the  carrier’s  records.  It  is 
not  required  that  copies  of  these  specific 
written  authorities  be  filed  with  the  Com¬ 
mission. 

§  325.5  Certificates  of  destruetion. 

(a)  The  person  or  persons  upon  whom 
devolves  the  duty  of  the  direct  super¬ 
vision  of  the  destruction  of  the  accounts, 
records,  or  memoranda  under  the  au¬ 
thority  referred  to  in  §  325.4  (a)  and  (b) 
(1)  shall  make  certificate  (except  as  pro¬ 
vided  in  §5  325.5  (d)  and  325.11)  setting 
forth  that  the  accounts,  records,  or 
memoranda  listed  In  the  said  authority 
have  been  destroyed  and  that  no  ac¬ 
counts,  records,  or  memoranda  other 
than  those  so  listed  have  been  destroyed 
therewith.  ^ 

(b)  If  an  authority  as  referred  to  in 
§  325.4  (b)  (2)  is  given,  a  certificate  of 
destruction  shall  be  made  listing  by  form 
numbers  and  descriptive  titles  the  ac¬ 
counts,  records,  and  memoranda  de¬ 
stroyed,  naming  the  period  or  periods 
covered  by  the  accounts,  records,  or 
memoranda,  and  stating  that  no  ac¬ 
counts,  records,  or  memoranda  other 
than  those  so  listed  have  been  destroyed 
therewith.  Either  (1)  a  separate  cer¬ 
tificate  shall  be  made  each  time  any 
accounts,  records,  or  memoranda  are  de¬ 
stroyed,  or  (2)  cumulative  certificates 
shall  be  made  with  entries  each  time  any 
accounts,  records,  or  memoranda  are 
destroyed. 

(c)  Certificates  of  destruction  shall  be 
forwarded  promptly  to  the  officer  hav¬ 
ing  supervision  of  the  destruction  of  ac¬ 
counts,  records,  and  memoranda  who  is¬ 
sued  the  written  authority  and  shall  be 
retained  In  his  office  as  a  permanent  part 
of  the  carrier’s  records.  In  case  cumula¬ 
tive  certificates  are  made  they  shall  be 
forwarded  to  such  officer  periodically,  but 
at  least  once  every  six  months.  It  is 
not  required  that  copies  of  these  specific 
certificates  of  destruction  be  filed  with 
the  Commission. 


(d)  Certificates  of  destruction  need  not 
be  made  for  accounts,  records,  and 
memoranda,  the  destruction  of  which,  in 
the  list  in  §  325.12  hereof,  is  made  op¬ 
tional  with  the  carrier,  but  a  written  au¬ 
thority,  either  for  specific  records  or  of 
continuing  effect  (except  as  provided  in 
§  325.11).  shall  be  issued  by  the  officer 
having  supervision  of  the  destruction  of 
such  accounts,  records,  and  memoranda. 

§  325.6  Committee  for  destruction  of 
certain  records.  At  the  option  of  the 
carrier  a  committee  may  be  designated  to 
destroy  by  conversion  into  pulp  or  by 
cremation,  canceled  stock  certificates, 
bonds,  or  other  records  covered  by  Item 
6  of  §  325.12,  in  lieu  of  delegating  the 
authority  for  the  destruction  to  an  officer 
as  provided  in  §  325.3  (a).  A  copy  of  the 
resolution  of  the  board  of  directors  nam¬ 
ing  such  committee,  or  if  the  carrier  is 
not  a  corporation  a  copy  of  the  designat¬ 
ing  order,  shall  be  filed  promptly  with  the 
Commission.  A  certificate  of  destruction 
giving  full  descriptive  reference  to  the 
documents  destroyed  shall  be  made  by 
this  committee  and  it  shall  be  perma¬ 
nently  retained  by  the  carrier.  (See 
§  325.5  (c).)  When  documents  represent 
debt  secured  by  mortgage,  the  certificates 
of  destruction  shall  also  be  authenticated 
by  or  for  the  trustees  under  the  mortgage 
acting  in  conjunction  with  this  commit¬ 
tee  or  shall  have  the  trustees’  acceptance 
thereon. 

§  325.7  Joint  bureaus  and  agencies. 
This  part  applies  also  to  the  destruction 
of  accoimts,  records,  and  memoranda  of 
traffic  associations,  demurrage  bureaus, 
and  other  joint  agencies  maintained  by 
or  on  behalf  of  carriers  by  water.  The 
manager,  chairman,  or  other  officer  in 
charge  of  the  association,  bureau,  etc., 
may  be  delegated  by  the  designated  offi¬ 
cer  of  each  of  the  carriers  to  have  super¬ 
vision  of  the  destruction  of  accounts, 
records,  and  memoranda  of  the  associa¬ 
tion,  etc.,  and  in  that  event  he  shall  issue 
all  authorities  for  such  destruction,  and 
certificates  of  destruction  shall  be  filed 
with  him.  Otherwise  a  written  authority 
shall  be  obtained  from  the  proper  officer 
of  the  member  carriers  concerned  each 
time  any  of  the  accounts,  records,  or 
memoranda  are  to  be  destroyed,  and  a 
certificate  of  destruction  shall  be  filed 
with  each  such  officer. 

§  325.8  Nonoperating  companies.  A 
company  owning  or  controlling  water 
line  property  which  it  does  not  operate 
but  which  it  leases  to  others  for  oper¬ 
ating  purposes  shall  observe  this  part  in 
case  it  desires  to  destroy  any  of  its  cor¬ 
porate  or  financial  accounts,  records,  or 
memoranda. 

§  325.9  Method  of  destruction,  (a) 
The  precise  method  of  the  destruction  of 
accounts,  records,  or  memoranda  is  not 
prescribed.  The  Commission  is  not  con¬ 
cerned  with  the  method  of  destruction, 
whether  by  fire,  sale,  conversion  into 
pulp,  or  otherwise,  so  long  as  the  destruc¬ 
tion  is  authorized  and  a  certificate  of  de¬ 
struction  is  filed  as  required  by  this  part. 

(b)  If  the  accounts,  records,  and  mem¬ 
oranda  are  not  actually  destroyed  by  the 
carrier,  but  are  disposed  of  by  sale  or 


otherwise,  the  certificate  of  destruction 
shall  so  state.  Attention  is  directed  to 
section  15  and  section  317  of  the  Inter¬ 
state  Commerce  Act,  which  provide  that 
a  carrier  shall  not  divulge  to  any  person 
information  concerning  the  business  of 
a  shipper  or  consignee  which  may  be 
used  to  the  detriment  of  such  shipper  or 
consignee.  Responsibility  for  possible 
infringement  of  this  provision  of  the  law 
by  disposing  of  its  records  by  other  than 
actual  destruction  would  rest  with  the 
carrier. 

§  325.10  Accidental  destruction  of  ac¬ 
counts,  records,  and  memoranda.  If  any 
accounts,  records,  or  memoranda  are  de¬ 
stroyed  accidentally  by  fire,  flood,  or  oth¬ 
er  casualty,  a  statement  shall  be  prepared 
listing  so  far  as  may  be  possible,  the  rec¬ 
ords  destroyed  and  detailing  the  circum¬ 
stances  in  connection  with  the  fire  or 
other  casualty.  This  statement  shall  be 
authenticated  by  an  officer  or  some  re¬ 
sponsible  employee  of  the  carrier  and 
shall  be  filed  with  the  officer  having  su¬ 
pervision  of  the  destruction  of  accounts, 
records,  and  memoranda.  A  copy  of  the 
statement  certifying  such  destruction 
shall  be  filed  promptly  with  the  Commis¬ 
sion. 

§  325.11  Duplicate  accounts,  records, 
and  memoranda,  (a)  Provision  is  made 
in  Item  99  of  §  325.12  for  the  destruction 
of  agency  copies  of  certain  accounts, 
records,  and  memoranda  after  such 
documents  have  been  retained  for  the 
periods  assigned  to  the  originals.  In 
destroying  these  copies  the  certificates 
of  destruction  may  be  dispensed  with, 
but  a  written  authority  as  provided  for 
in  §  325.4  (a)  and  (b)  shall  be  issued 
and  appropriately  filed  with  the  officer 
having  jurisdiction  over  the  destruction 
of  records. 

(b)  Provision  is  made  in  Item  112  of 
§  325.12  for  the  optional  destruction  of 
duplicate  copies  of  accounts,  records,  and 
memoranda  when  such  copies  are  not 
specifically  provided  for  elsewhere  in  this 
part  and  when  they  contain  no  informa¬ 
tion  not  shown  on  the  originals.  In 
destroying  such  copies  carriers  may  dis¬ 
pense  with  the  written  authorities  and 
the  certificates  of  destruction.  The  origi¬ 
nals  (or  one  true  copy)  shall  be  retained 
for  the  respective  periods  named  for 
such  records  in  this  part. 

§  325.12  List  of  accounts,  records,  and 
memoranda,  and  periods  of  retention. 
The  following  list  Is  Indicative  of  ac¬ 
counts,  records,  and  memoranda  of  car¬ 
riers  by  water  specifically  referred  to 
in  §  325.1.  The  description  of  the 
accounts,  records,  and  memoranda 
enumerated  below  under  the  various 
general  headings  is  merely  for  con¬ 
venient  reference  and  identification. 
This  part  is  intended  to  apply  to  the  items 
as  named  or  described,  regardless  of 
where  they  are  filed  and  regardless  of 
departmental  organization.  Of  the  ac¬ 
counts,  records,  and  memoranda  which 
are  to  be  retained  permanently  only  the 
more  important  are  stated  in  the  list,  this 
specific  mention  being  made  so  that  they 
may  not  be  confused  with  any  accounts, 
records,  or  memoranda  for  v.'hich  per¬ 
mission  to  destroy  is  given  herein. 
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Descrii)tion  of  accounts,  etc. 


AGEXCiKS — continued 


Period  to  be  retained 


I  hereby  certify  that  the  above  Is  a  true 
and  correct  copy. 


Apents’  balance  sheets  and  supporting  papers .  fl  years. 

Other  records  at  station.s,  wharf  offices,  pursers’  and  stewards’  offices,  and  other  6  years. 

agencies;  not  provided  for  elsewhere. 

Instructions  to  agents  and  others: 

(a)  B(X)ks  and  circulars  of  instructions  to  agents  and  others  in  the  general  3  years 
file  of  the  department  in  which  the  complete  official  file  Is  maintained.  cance 

(b)  Surplus  copies  of  books  and  circulars  of  instructions  and  copies  In  other  Optiom 
departments  and  at  agencies,  if  copies  of  the  same  issues  are  preserved  in 

the  general  file  referred  to  in  item  eSa. 

Duplicate  copies  of  accounts,  records,  and  memoranda,  retained  In  agency  files.  Period 
the  retention  of  which  is  not  provided  for  elsewhere.'  (See  5325.11a.)  inals. 


100  Reports  to  Interstate  Commerce  Commission  and  other  regulating  bodies; 

(a)  Annual  financial,  operating,  and  statistical  reports,  file  copies  of,  and 
supporting  records  and  papers. 

Kotk:  If  the  figures  for  the  above-mentioned  reports  are  assembled  or  mem¬ 
orandum  sheets,  such  sheets  constitute  a  part  of  the  supiwrting  papers  and 
should  be  retained  accordingly. 


3  years  after  expiration  or 
cancelation. 

Optional. 


Period  assigned  to  orig¬ 
inals. 


(b)  Periodical  reports  of  operating  revenues,  expenses,  and  Income,  file 
copies  of,  and  supiwrting  records  and  papers. 

(c)  Accident  reports,  file  copies  of,  and  supporting  records  and  papers . 

Annual  reports  or  statements  to  stockholders,  file  copies  of . 

Statistical  statements,  statistical  records,  and  supporting  papers  showing  ton¬ 
nage,  revenues,  and  expeiwes  not  covered  by  item  100. 

Reports  of  tonnage,  revenue,  and  receipts  used  only  for  preparing  statements  of 
estimated  revenues  or  expenses  or  the  movement  of  traffic. 

Tabulating  cards  used  in  the  compilation  of  statistics  and  other  da»a,  when 
the  resmts  are  transcribed  to  other  records  covered  by  these  regulations. 

Ship  records: 

(a)  Ship’s  log . 

(b)  Ship’s  articles . 

(c)  Passenger  and  room  list . . 

(d)  Correspondence  in  connection  with  reservation* . 

(e)  Accident  rei)orts. . 

(f)  Pursers’  and  stewards’  berth  and  chair  checks . . 


MISCELLANEOUS 

110  Incorporation  and  historical  records  of  carrier . 

111  .Audit  reports  of  public  accountants . 

112  Duplicate  copies  of  accounts,  records,  and  memoranda  listed  In  these  regula¬ 

tions,  if  all  information  on  such  duplicates  is  contained  on  the  originals  or  other 
copies  retained,  and  if  such  duplicates  are  not  specifically  provided  for  in  this 
part.  (Bee  5  325.11b.) 

113  Records  of  employees,  including  applications  for  employment,  reports  and  cer¬ 

tificates  of  examinations,  service  records,  efficiency  tests,  employees’  rosters, 
and  other  similar  records. 

IH  Provident  department  records,  such  as  employees’  relief,  hospital,  insurance 
and  savings  departments,  other  than  records  pertaining  to  the  receipt  and 
disbursement  of  funds. 

Note;  The  records  pertaining  to  the  receipt  and  disbursement  of  funds  must 
be  retained  for  the  same  periods  as  are  provided  for  similar  records  in  item  19b. 

115  Destruction  certificates  and  written  authorities,  with  supporting  data  required 

by  this  part.  (S^  §5  325.4,  325.6,  and  325.6.) 

116  Correspondence  and  records  thereof  relating  to  the  subjects  listed  in  this  part, 

not  otherwise  provided  for. 


3  years. 
Permanent. 
3  years. 

Optional. 

1  year. 


3  years. 

6  years. 

6  years. 

1  year. 

3  years. 
Optional. 


Permanent. 
3  years. 
Optional. 


For  the  period  prescribed 
(or  the  reoord  to  which 
the  correspondence  re¬ 
lates. 


By  the  Commission,  Division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 


’The  following  forms  are  suggested  for  the 
use  of  carriers  but  any  other  forms  may  be 
used  provided  they  show  the  Information 
required  by  this  part: 

(a)  Form  of  resolution  of  Board  of  Di¬ 
rectors  designating  an  officer  to  have  general 
supervision  of  the  destruction  of  accounts, 
records,  and  memoranda.  (See  f  325.3 
(a)  (1).) 

Excerpt  from  minutes  of  the  meeting  of 

the  Board  of  Directors  of  _ _ _ 

Company,  held  at  its  office  In _ on 

. .  19. 

Resolved,  ’That _ be, 

(Title  of  officer  or  name  and  title) 

and  he  Is  hereby,  designated  as  the  officer 
of  this  company,  to  have  general  supervision 
of  the  destruction  of  accounts,  records,  and 
memoranda  in  accordance  with  this  part  to 
govern  the  destruction  of  records  of  carriers 
by  water  issued  by  the  Interstate  Commerce 
Commission,  effective  on  August  1,  1946. 

I  hereby  certify  that  the  above  is  a  true 
and  correct  copy. 

No.  138 - 5 


(Name) 


(Title) 
.,  19—. 


Form  No. 

Dofcription 

Period 

ItomNo. 
in  170.0. 
reRula- 
tions 

(Name) 


(c)  Form  of  resolution  of  Board  of  Direc¬ 
tors  naming  a  committee  for  the  destruction 
of  canceled  bonds.  Interest  coupons,  etc. 
(See  §  325.6) 

Excerpt  from  minutes  of  the  meeting  of 

the  Board  of  Directors  of  the _ 

Company,  held  at  Its  office  In _ _ 

on _ _  19__: 

Resolved.  'That  pursuant  to  the  regula¬ 
tions  to  govern  the  destruction  of  records  of 
carriers  by  water  issued  by  the  Interstate 
Conamerce  Commission,  effective  on  August 

1,  1945,  the  Board  designates _ 

(Titles  of 

such  persons,  or  names  and  titles) 

to  be  a  committee  to  act  In  conjunction  with 
the  representatives  of  the  trustees  In  the 

destruction  of _ 

(List  of  and  description 

of  documents  to  be  destroyed) 

I  hereby  certify  that  the  above  is  a  true 
and  correct  copy. 


(Name) 


(d)  Form  of  written  authority  for  the  de¬ 
struction  of  certain  accounts,  records,  and 
memoranda.  (See  §  325.4  (a)  and  (b)  (1).) 

The - Company, 

Office  of  _ _ _ _ _ _ 


In  conformity  with  the  authority  conferred 
upon  me  by  the  Board  of  Directors,  I  hereby 
authorize  and  direct _ _ 

(Name  and  title  or  occupation) 

to  destroy  the  accounts,  records,  and  memo¬ 
randa  of  this  company  described  below.  In 
accordance  with  the  provisions  of  §  326.4  (b) 
(1)  of  this  part: 


(b)  Form  of  resolution  of  Board  of  Direc¬ 
tors  designating  an  officer  to  have  supervision 
of'  the  destruction  of  certain  accounts,  rec¬ 
ords,  and  memoranda.  (See  §  325-3  (a)  (2).) 
Excerpt  from  minutes  of  the  meeting  of 

the  Board  of  Directors  of  the _ 

Company,  held  at  Its  office  in _ on 

. 19—:  # 

Resolved,  ’That _ be, 

(Title  ot  officer  or  name  and  title) 
and  he  Is  hereby,  designated  as  the  officer 
having  supervision  of  the  destruction  of  the 
accounts,  records,  and  memoranda  named 
below,  the  destruction  of  which  Is  permitted 
by  this  part  to  govern  the  destruction  of  rec¬ 
ords  of  carriers  by  water  Issued  by  the  Inter¬ 
state  Commerce  Commission,  effective  on  Au¬ 
gust  1,  1945. 


Form  No. 

Description 

Period 

Item  No. 
in  I.  C.  C, 
reRula- 
tions 

1 

: . . 

. i . 1. 

. L— 

1  1 

(Name) 


(Title) 

(e)  Form  of  written  authority  of  continu¬ 
ing  effect  for  the  destruction  of  accounts, 
records,  and  memoranda.  (See  ?  325.4  (a) 
and  (b)  (2).) 

The - _ Company, 

Office  of  _ _ 

. . . — 19 . 

In 'conformity  with  the  authority  conferred 
upon  me  by  the  Board  of  Directors,  I  hereby 
authorize  and  direct _ 

(Name  and  title  or  occupation) 

to  destroy  from  time  to  time  the  accounts, 
records,  and  memoranda  of  this  company  In 
his  custody,  the  destruction  of  which  Is  per¬ 
mitted  by  this  part  to  govern  the  destruction 
of  records  of  carriers  by  water.  Issued  by  the 
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Interstate  Commerce  *  Commission,  effective 
on  August  1,  1945, 


(Name) 

(Title) 

(f)  Form  of  certificate  of  destruction. 


(Bee  S  825.5  (a)  and  (b)  (1).) 

The _ Company, 


Office  of 


19 _ 


I  hereby  certify  that  I  have  this  day  de¬ 
stroyed  the  accounts,  records,  and  memo¬ 
randa  listed  below.  In  accordance  with  the 
provisions  of  §  325.9  of  this  partrpursuant  to 
authority  dated _ _  19 -  I  fur¬ 

ther  certify  that  no  accounts,  records,  or 
memoranda  other  than  those  named  have 
been  destroyed  therewith. 


Form  No.j 

1 

Description 

Period 

Item  No. 
inl.C.C. 
regula¬ 
tions 

1 

. i 

(Name) 


(Title  or  occupation) 

(g)  Form  of  cumulative  certificate  of  de¬ 
struction.  (See  §325.5  (a)  and  (b)  (2).) 

The _ Company, 

Office  of _ _ 

.  19 . 


I  hereby  certify  that  I  have  this  day  de¬ 
stroyed  the  accounts,  records,  and  memo¬ 
randa  listed  below,  in  accordance  with  the 
provisions  of  §  325.9  of  this  part,  pursuant  to 

your  authority  dated _ _  19 - -  I 

further  certify  that  no  accounts,  records,  or 
memoranda  other  than  those\  named  have 
been  destroyed  therewith. 


Form 

No. 

Description 

Period 

Item 
No.  in 

I.  C.  C. 
reKula- 
tious 

Date 
of  de¬ 
struc¬ 
tion 

(Name) 


(Title  or  occupation) 

|F.  R.  Doc.  45-12474;  Filed  July  10,  1945; 
10:56  a.  m.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
General  Land  Office. 

[Misc.  2054031] 

Colorado 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

JULY  5,  1945. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28, 1934  (48  Stat.  1269),  as  amended 


June  26,  1936  (49  Stat.  1976,  43  U.S.C. 
sec.  315g),  the  following  described  lands 
have  been  reconveyed  to  the  United 
States: 

Sixth  Principal  Meridian 
T.  13  S.,  R.  97  W., 

Sec.  6,  EV^SW»4,  Wi/2SE*4,  and  SW»4NEV4: 
8bc.  7,  lots  1,  2.  EJ4NWV4,  NE»4,  N>/4SE>4, 

and  NEl^SW^^: 

Sec.  8,  WViNW>A,  SE>,4NW»A,  and 

NW«ASW»4. 

The  area  described  aggregates  799.62  acres. 

At  10:00  a.  m.  on  the  63d  day  from  the 
date  on  which  this  order  is  signed,  these 
lands,  subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
shall  become  subject  to  application,  peti¬ 
tion,  location,  or  selection  as  follows: 

(a)  For  a  period  of  90  days,  com¬ 
mencing  on  the  day  and  at  the  hour 
named  above,  the  public  lands  affected 
by  this  order  shall  be  subject  to  ( 1 )  ap¬ 
plication  under  the  homestead  or  the 
desert  land  laws,  or  the  small  tract  act 
of  June  1,  1938  (52  Stat.  609,  43  U.  S.  C. 
sec  682a) .  by  qualified  veterans  of  World 
War  n,  for  whose  service  recognition  is 
granted  by  the  act  of  September  27,  1944 
(58  Stat.  747,  43  U.  8.  C.  sec.  282),  sub¬ 
ject  to  the  requirements  of  applicable 
law,  and  (2)  application  under  any  ap¬ 
plicable  public  land  law,  based  on  prior 
existing  valid  settlement  rights  and  pref¬ 
erence  rights  conferred  by  existing  laws 
or  equitable  claims  subject  to  allowance 
and  confirmation.  Applications  by  such 
veterans  shall  be  subject  to  claims  of  the 
classes  described  in  subdivision  (2). 

(b)  For  a  period  of  20  days  immedi¬ 
ately  prior  to  the  beginning  of  such  90- 
day  period,  such  veterans  and  persons 
claiming  preference  rights  superior  to 
those  of  such  veterans,  may  present  their 
applications,  and  all  such  applications, 
together  with  those  presented  at  10:00 
a.  m.  on  the  first  day  of  the  90-day  period, 
shall  be  treated  as  simultaneously  filed. 

(c)  Commencing  at  10:00  a.  m.  on  the 
91st  day  after  the  lands  become  subject 
to  application,  as  hereinabove  provided, 
any  of  the  lands  remaining  unappropri¬ 
ated  shall  become  subject  to  such  appli¬ 
cation,  petition,  location,  or  selection  by 
the  public  generally  as  may  be  authorized 
by  the  public  land  laws. 

(d)  Application  by  the  general  public 
may  be  presented  during  Ihe  20-day  pe¬ 
riod  immediately  preceding  such  9 1st 
day,  and  all  such  applications,  together 
with  those  presented  at  10:00  a.  m.  on 
that  day,  shall  be  treated  as  simultane¬ 
ously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
^all  be  filed  in  the  District  Land  Office 
at  Denver,  Colorado,  shsill  be  acted  upon 
In  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  324, 
May  22,  1914,  43  L.  D.  254),  and  Part 


296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Subchapter  I  of  Title  43  of  the  Code  of 
Federal  Regulations  and  applications 
under  the  desert  land  laws  and  the  small 
tract  act  of  June  1,  1938  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Fred  W.  Johnson, 
Commissioner. 

|F.  R.  Doc.  45-12557;  Filed,  July  11,  1945; 

9:51  a.  m.] 


DEPARTMENT  OF  LABOR. 

Office  of  the  Secretary. 

|WLD  89] 

Contracting  Plasterers’  Assn,  et  al. 

FINDINGS  AS  TO  CONTRACTS  IN  PROSECUTION 
OF  WAR 

In  the  Matter  of  Contracting  Plaster¬ 
ers’  Association,  et  al.,  San  Diego,  Cali¬ 
fornia;  Cases  Nos.  S-2177,  S-2178, 

S-2179. 

Pursuant  to  section  2  (b)  (3)  of  the 
War  Labor  Disputes  Act  (Pub.  No.  89, 
78th  Cong.,  1st  sess.)  and  the  directive 
of  the  President  dated  August  10,  1943, 
published  in  the  Federal  Register  Au¬ 
gust  14,  1943,  and 

Having  been  advised  of  the  existence 
of  a  labor  dispute  involving  members 
of  the  Contracting  Plasterers’  Associa¬ 
tion,  San  Diego,  California  and  other 
building  and  construction  contractors 
in  and  around  San  Diego,  California, 
employing  members  of  Local  Union  No. 
260,  Wood,  Wire  and  Metal  Lathers  In¬ 
ternational  Union,  Local  Union  No.  89, 
International  Hod  Carriers,  Building 
and  Construction  Laborers’  Union  of 
America,  and  Local  346,  Operative 
Plasterers’  and  Cement  Finishers  Inter¬ 
national  Association, 

I  find  that  the  construction,  recon¬ 
struction  or  repair  of  buildings  or  other 
works  or  facilities,  other  than  construc¬ 
tion  for  ordinary  residential  purpose.s,  by 
any  of  the  above  concerns,  pursuant  to 
contract,  oral  or  written,  is  contracted 
for  in  the  prosecution  of  the  war  within 
the  meaning  of  section  2  (b)  (3)  of  the 
War  Labor  Disputes  Act. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  July  1945. 

L.  B.  SCHWELLENBACH, 
Secretary  of  Labor. 

[F.  R.  Doc.  45-12605;  Piled.  July  11,  1945; 

11:48  a.  m.] 


|WLD  91] 

SiNTON  Transfer 

FINDINGS  AS  TO  CONTRACTS  IN  PROSECUTION 
OF  WAR 

In  the  matter  of  Sinton  Transfer,  Keo¬ 
kuk,  Iowa;  Case  No.  S-2273. 

Pursuant  to  section  2  (b)  (3)  of  the 
War  Labor  Disputes  Act  (Pub.  No.  89, 
78th  Cong.,  1st  sess.)  and  the  directive 
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of  the  President  dated  August  10,  1943, 
published  in  the  Federal  Register  Au¬ 
gust  14, 1943,  and 

Having  been  advised  of  the  existence 
of  a  labor  dispute  involving  Sinton 
Transfer,  Keokuk,  Iowa, 

I  find  that  the  local  pick-up  and  deliv¬ 
ery  activities  of  Sinton  Transfer,  Keo¬ 
kuk,  Iowa,  pursuant  to  contract,  oral  or 
written,  for  transportation  of  goods,  ar¬ 
ticles  and  commodities  for  manufactur¬ 
ing  and  meat-packing  concerns  and  rail¬ 
road  or  long-distance  trucking  compa¬ 
nies  in  Keokuk,  Iowa,  are  contracted  for 
in  the  prosecution  of  the  war  within  the 
meaning  of  section  2  (b)  (3)  of  the  War 
Labor  Disputes  Act. 

Signed  at  Washington,  D.  C.  this  10th 
day  of  July,  1945. 

L.  B.  SCHWELLENBACH, 
Secretary  of  Labor. 

|F.  R.  Doc.  45-12604:  Filed,  July  11,  1915; 

11:48  a.  m.] 


Wage  and  Hour  Division. 

Beet  Sugar  Industry 

NOTICE  OF  OPPORTUNITY  TO  PETITION  FOR 
REVIEW  OF  DETERMINATION 

Notice  of  opportunity  to  petition  for 
review  of  the  determination  granting  the 
application  for  exemption  of  the  beet 
sugar  industry  from  the  maximum 
hours  proviisons  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  pursuant  to  section  7 
(b)  (3)  of  the  Act  and  Part  526,  as 
amended,  of  the  regulations  issued 
thereunder. 

Whereas,  the  determination  made  by 
the  Administrator  on  August  24,  1940  (5 
P.R.  3167)  granting  an  exemption 
under  section  7  (b)  (3)  of  the  Fair 
Labor  Standards  Act  of  1938  for  the  first 
processing  of  perishable  or  seasonal 
fresh  fruits  and  vegetables  does  not  ap¬ 
ply  to  all  operations  performed  in  the 
beet  sugar  industry  but  is  limited  to  the 
first  processing  of  sugar  beets;  and 
Whereas,  upon  consideration  of  an  ap¬ 
plication  for  the  exemption  of  the  beet 
sugar  industry  from  the  maximum  hours 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938  as  an  industry  of  a  seasonal 
nature,  pursuant  to  section  7  (b)  (3)  of 
the  act  and  Part  526,  as  amended,  of  the 
regulations  issued  thereunder,  a  pre¬ 
liminary  determination  was  made  that  a 
prima  facie  case  had  been  shown  for  the 
granting  of  the  aforesaid  exemption  to 
the  beet  sugar  industry  and  notice 
thereof  was  published  in  the  Federal 
Register  on  July  14,  1944  (9  F.R.  7860) 
in  accordance  with  the  provisions  of 
§  526.5  (b)  (ii)  of  the  regulations;  and 
Whereas,  within  15  days  following  the 
publication  of  the  said  preliminary  de¬ 
termination,  the  Administrator  received 
objections  and  requests  for  hearing;  and 
Whereas,  pursuant  to  notice  in  accord¬ 
ance  with  §§  526.5  and  526.6  of  regula¬ 
tions  Part  526,  as  amended,  a  public  hear¬ 
ing  was  held  in  Denver,  Colorado,  on 
September  22,  1944  before  Nathan 

Rubinstein,  an  authorized  representative 


of  the  Administrator,  who  was  author¬ 
ized  to  receive  evidence  and  hear  argu¬ 
ment  for  the  purpose  of  determining: 

Whether  the  beet  sugar  industry  is  an 
industry  of  a  seasonal  nature  within  the 
meaning  of  section  7  (b)  (3)  of  the  act 
and  Part  526,  as  amended,  of  the  regula¬ 
tions  issued  thereunder,  and  if  so,  the 
appropriate  limits  of  the  industry  and 
the  extent  to  which  any  determination 
made  pursuant  to  these  proceedings  shall 
supersede  the  determination  made  by 
the  Administrator  on  August  24,  1940  (5 
F.R.  3167)  granting  an  exemption  under 
section  7  (b)  (3)  of  the  act  for  the  first 
processing  of  perishable  or  seasonal  fresh 
fruits  and  vegetables  insofar  as  that  de¬ 
termination  is  applicable  to  the  first 
processing  of  sugar  beets;  and 
Whereas,  following  such  hearing  the 
said  Nathan  Rubinstein  made  his  find¬ 
ings  of  fact  and  determined  as  follows: 

(1)  Sugar  beets  mature  and  are  har¬ 
vested  during  a  regularly  recurring  sea¬ 
son  each  year  beginning  in  most  beet 
producing  areas  about  the  middle  of 
September  and  ending  before  freezing 
weather  sets  in.  Although  sugar  beets 
are  frequently  stored  for  limited  periods, 
deterioration  sets  in  within  a  short  time 
after  they  have  been  harvested  and  the 
beets  must  therefore  be  processed  as 
quickly  as  possible  to  prevent  substantial 
deterioration  and  loss  of  sugar; 

(2)  Sugar  beets  are  processed  into  su¬ 
gar  during  a  regular  recurring  season 
each  year  from  about  October  through 
January,  a  period  of  about  four  months, 
except  in  California,  where  the  season 
may  be  as  long  as  six  months  each  year; 

(3)  sugar  beet  processing  establish¬ 
ments  cease  production  during  the  re¬ 
mainder  of  the  year  except  for  such  work 
as  maintenance,  repair,  clerical  and  sales 
work,  because  sugar  beets  are  no  longer 
available  for  processing  as  a  result  of 
natural  conditions; 

(4)  The  beet  sugar  industry  as  defined 
in  this  determination  is  an  industry  of 
a  seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526  of 
the  regulations,  as  amended,  issued 
thereunder; 

(5)  As  used  in  this  determination,  the 
term  “beet  sugar  industry”  includes: 
Receiving  the  sugar  beets  at  the  factory 
site  or  at  receiving  stations  operated  by 
the  beet  sugar  factory;  the  transporting 
of  th'e  beets  from  such  receiving  stations 
to  the  factory  when  performed  by  em¬ 
ployees  of  the  sugar  beet  processor;  the 
production  of  sugar  from  the  beets  and 
the  further  extraction  of  sugar  from 
sugar  beet  molasses  by  mixing  and  con¬ 
currently  processing  the  molasses  with 
the  beet  juice  obtained  directly  from  the 
sugar  beets;  and  the  following  opera¬ 
tions  when  performed  by  employees  of 
the  sugar  beet  processor  on  or  near  the 
premises  of  the  beet  sugar  plant  while 

-  the  sugar  beets  are  being  received  at  the 
factory  or  are  being  processed  into  su¬ 
gar:  the  powdering  of  sugar;  the  com¬ 
pressing  and  artificial  drying  of  wet  beet 
pulp;  the  weighing,  handling,  packaging, 
bagging  and  storing  of  sugar,  wet  beet 
pulp,  dried  beet  pulp  and  molasses;  the 
removal  of  these  products  from  the 
premises  and  placing  them  in  transpor¬ 


tation  facilities;  and  any  operations  or 
services  necessary  or  incident  to  the 
foregoing,  such  as  the  testing  of  the 
equipment,  maintenance,  repairs,  cleri¬ 
cal  work  or  sales  work.  The  term  “beet 
sugar  industry”  does  not  include  the 
quarrying  of  lime,  the  manufacture  of 
bags  or  other  sugar  containers,  or  the 
manufacture  of  yeast,  citric  acid,  or  any 
other  by-products  not  specifically  in¬ 
cluded  in  this  definition. 

The  application  is  granted  in  accord¬ 
ance  with  the  above  findings  and  deter¬ 
mination,  and  if  and  when  made  final 
and  effective  will  supersede  the  deter¬ 
mination  made  by  the  Administrator  on 
August  24, 1940  (5  F.R.  3167)  granting  an 
exemption  under  section  7  (b)  (3)  for  the 
first  processing  of  perishable  or  seasonal 
fresh  fruits  and  vegetables  insofar  as 
that  determination  is  applicable  to  the 
first  processing  of  sugar  beets ;  and 

Whereas,  said  findings  and  determina¬ 
tion  were  duly  filed  with  the  Administra¬ 
tor  on  June  23,  1945,  at  the  National 
OflBce  of  the  Wage  and  Hour  Division, 
165  West  46th  Street,  New  York  19,  New 
York,  and  are  available  for  examination 
by  all  interested  parties; 

Now,  therefore,  pursuant  to  the  provi¬ 
sions  of  §  526.7  of  the  aforesaid  regula¬ 
tions,  notice  is  hereby  given  that  any 
person  aggrieved  by  the  said  determina¬ 
tion  may,  within  15  days  after  the  date 
this  notice  appears  in  the  Federal  Regis¬ 
ter,  file  a  petition  with  the  Administrator 
at  the  National  Office  of  the  Wage  and 
Hour  Division  requesting  that  he  review 
the  action  of  the  said  representative  upon 
the  record  of  the  hearing.  Such  petition 
shall  set  forth  the  grounds  upon  which 
the  petition  for  review  is  based.  If  no 
petition  for  review  is  filed  within  the  15, 
days,  the  findings  and  determination  of’ 
the  presiding  officer  will  become  final  and 
the  exemption  for  the  beet  sugar  indus¬ 
try  as  defined  in  the  findings  and  deter¬ 
mination  will  become  effective  upon  pub¬ 
lication  of  notice  to  that  effect  in  the 
Federal  Register. 

Signed  at  New  York,  New  York  this  5th 
day  of  July  1945. 

L.  Metcalfe  Walling, 

Administrator. 

[F.  R.  Doc.  45-12509;  Piled,  July  10,  1945; 

4:24  p.  m.J 


[Administrative  Order  357] 

Special  Industry  Committee  4,  Puerto 
Rico 

ACCEPTANCE  OF  RESIGNATIONS  AND  APPOINT¬ 
MENTS  OF  CERTAIN  MEMBERS 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  I.  L. 
Metcalfe  Walling.  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor. 

Do  hereby  accept  the  resignations  of 
Mr.  Filipo  L.  de  Hostos  and  Mr.  Santiago 
Diaz-Pacheco  from  Special  Industry 
Committee  No.  4  for  Puerto  Rico  and  do 
appoint  in  their  stead  as  representatives 
for  the  employers  on  such  Committee, 
Mr.  Francisco  Pons  of  San  Juan,  Puerto 
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Rico  and  Mr.  Vicente  Leon  of  San  Juan, 
Puerto  Rico. 

Signed  at  New  York,  New  York  this 
3d  day  of  July  1945. 

L.  Metcalfe  Walling, 

Administrator. 

[F.  R.  Doc.  45-12510:  Filed,  July  10,  1945; 
4:23  p.  m.J 


f  Administrative  Order  358) 

Special  Industry,  Committee  4,  Puerto 
Rico 

ACCEPTANCE  OF  RESIGNATIONS  AND  APPOINT¬ 
MENTS  OF  CERTAIN  MEMBERS 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  I,  L. 
Metcalfe  Walling,  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor, 

Do  hereby  accept  the  resignations  of 
Mr.  Francisco  Pons  and  Mr.  Vicente 
Leon  from  Special  Industry  Committee 
No.  4  for  Puerto  Rico  and  do  appoint  in 
their  stead  as  representatives  for  the  em¬ 
ployers  on  such  Committee,  Mr.  Filipo 
L.  de  Hostos  of  San  Juan,  Puerto  Rico 
and  Mr.  Carlos  Garcia  de  Quevedo  of 
San  Juan,  Puerto  Rico. 

Signed  at  New  York,  New  York  this 
6th  day  of  July  1945. 

L.  Metcalfe  Walling, 
Administrator. 

(F,  R.  Doc.  45-12511;  Filed,  July  10,  1945: 
4:24  p.  m.) 


I  Administrative  Order  359] 

Special  Industry  Committee  4,  Puerto 
Rico 

acceptance  of  resignation  and  appoint¬ 
ment  OF  CERTAIN  MEMBERS 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938,  as  amended,  I, 
L.  Metcalfe  Walling,  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor, 

Do  hereby  accept  the  resignation  of 
Mr.  Carlos  Garcia  de  Quevedo  from  Spe¬ 
cial  Industry  Committee  No.  4  for  Puerto 
Rico  and  do  appoint  in  his  stead  as  rep¬ 
resentative  for  the  employers  on  such 
Committee,  Mrs.  Gloria  E.  Domenech  of 
Mayaguez,  Puerto  Rico. 

Signed  at  New  York,  New  York,  this 
7th’  day  of  July,  1945. 

L.  Metcalfe  Walling, 
Administrator. 

IP.  R.  Doc.  45-12512:  Piled.  July  10,  1945; 
4:24  p.  m.) 


INTFJISTATE  COMMERCE  COMMIS¬ 
SION. 

18.0,333] 

Rerouting  of  Traffic;  Floods  in 
Eastern  Pennsylvania 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 


office  in  Washington.  D.  C.,  on  the  10th 
day  of  July,  A.  D.  1945. 

It  appearing,  that  flood  conditions  in 
an  area  in  the  vicinity  of  Phillipsburg, 
Allentown  and  Catasauqua,  Pennsyl¬ 
vania,  are  interfering  with  operation  of 
rail  carriers  operating  in  that  area,  and 
that  these  carriers  are  unable  to  trans¬ 
port  the  traffic  offered  to  them  for 
movement  over  routes  through  that 
area;  the  Commission  is  of  opinion  an 
emergency  exists  requiring  immediate 
action  in  that  section  of  the  country  to 
avoid  congestion  of  traffic,  and  to  best 
promote  the  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
it  is  ordered,  that: 

Flood  conditions  in  the  vicinity  of 
Phillipsburg,  Allentown  and  Catasau- 
Qua,  Pennsylvania — (a)  Rerouting  of 
freight  traffic.  All  common  carriers  by 
railroad,  subject  to  the  Interstate  Com¬ 
merce  Act,  serving  the  flood  area  in  the 
vicinity  of  Phillipsburg,  Allentown  and 
Catasauqua,  Pennsylvania,  with  tracks 
affected  by  flood  conditions,  are  hereby 
directed  to  forward  freight  traffic  having 
origin  or  destination  in,  or  ordinarily 
moving  through  that  flood  area,  via 
routes  most  available  to  expedite  its 
movement  and  prevent  congestion,  with¬ 
out  regard  to  the  routing  thereof  made 
by  shippers  or  by  carriers  from  w’hich 
the  traffic  is  received,  or  to  the  owner¬ 
ship  of  cars:  Provided,  That  the  billing 
covering  all  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting.  All  rules,  regulations, 
and  practices  of  said  carriers  with  re¬ 
spect  to  car  service  are  hereby  suspended 
and  superseded  Insofar  only  as  conflict¬ 
ing  with  the  directions  hereby  made, 

(b)  Rates  to  be  applied.  That  inas¬ 
much  as  such  disregard  of  routing  is 
deemed  to  be  due  to  carriers’  disability, 
the  rates  applicable  to  traffic  so  for¬ 
warded  by  routes  other  than  those  des¬ 
ignated  by  shippers,  or  by  carriers  from 
which  the  traffic  is  received,  pursuant  to 
this  order,  shall  be  the  rates  which  were 
applicable  at  date  of  shipment  over  the 
routes  so  designated. 

(c)  Division  of  rates.  In  executing  the 
orders  and  directions  of  the  Commission 
provided  for  In  this  order  the  common 
carriers  involved  shsdl  proceed  even 
though  no  contracts,  agreements,  or  ar¬ 
rangements  now’  exist  between  them  with 
reference  to  the  divisions  of  the  rates 
of  transportation  applicable  to  said  traf¬ 
fic;  such  divisions  shall  be,  during  the 
time  this  order  remains  in  force, 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the  car¬ 
riers  to  so  agree,  said  divisions  shall  be 
hereafter  fixed  by  the  Commission  in  ac¬ 
cordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(d)  Effective  date.  This  order  shall 
become  effective  at  5:00  p.  m.,  July  10, 
1945. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  July  25,  1945,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this  Com¬ 
mission.  (40  Stat.  101,  sec.  402,  418;  41 
Stat.  476,  485;  sec.  4,  10;  54  Stat.  901, 
912;  49  U.  S.  C.  1  (10)-(17),  15  (4)) 


It  is  further  ordered,  that  copies  of 
this  order  and  direction  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel. 

Secretary. 

(P.  R.  Doc.  45-12607;  Piled,  July  11,  1945; 

11:50  a.  m.] 


OFFICE  OF  PRICE  ADMIMSTR.VTION. 

[MPR  188,  Order  4068] 

Lemarc  Products,  Inc. 

APPROVAL  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  §  1499.158  of  Maximum 
Price  Regulation  No.  188,  It  is  ordered: 

(a)  This  order  establishes  maximum 
prices  for  sales  and  deliveries  of  certain 
articles  manufactured  by  Lemarc  Prod¬ 
ucts,  Incorporated,  209  Chrystie  Street, 
New  York,  N.  Y. 

(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  the 
sellers  indicated  below,  the  maximum 
prices  are  those  set  forth  below; 


Maiimum  price  for  sales 
by  any  seller  to— 

Article 

Mode 

II 

c  c 

5  =  £ 

1,33 

X 

Retailer 
(Icsi?  than 
n  units) 

C. 

E 

c 

Single  burner  hot  plate, 
covered  element, 
black  wrinkle  finisb, 
4'  cord  and  plug . 

IW 

Each 
$1. 18 

Each 
'  $1.39 

Each 

1  $1.  so 

Each 

$2.25 

Two-bumer  hot  plate, 
covered  elements, 
black  wrinkle  finish, 
4'  cord  and  plug . 

2W 

Z88 

3.41 

3.67 

S.50 

These  maximum  prices  are  for  the 
articles  described  in  the  manufacturer's 
application  dated  June  13,  1945.  They 
Include  the  Federal  Excise  Tax. 

(2)  For  sales  by  the  manufacturer,  the 
maximum  prices  apply  to  all  sales  and 
deliveries  since  Maximum  Price  Regula¬ 
tion  No.  188  became  applicable  to  those 
sales  and  deliveries.  Tiiese  prices  are 
f.  o.  b.  factory  and  are  subject  to  a  cash 
discount  of  2%  for  payment  within  10 
days,  net  30  days. 

(3)  For  sales  by  persons  other  than 
the  manufacturer,  the  maximum  prices 
apply  to  all  sales  and  deliveries  after  the 
effective  date  of  this  order.  Those  prices 
are  subject  to  each  seller’s  customary 
terms  and  conditions  of  sale  on  sales  of 
similar  articles. 

(4)  If  the  manufacturer  wishes  to 
make  sales  and  deliveries  to  any  other 
class  of  purchaser  or  on  other  terms  and 
conditions  of  sale,  he  must  apply  to  the 
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Office  of  Price  Administration,  Washing¬ 
ton,  D.  C.,  imder  the  Fourth  Pricing 
Method,  §  1499.158  of  Maximum  Price 
Regulation  No.  188,  for  the  establishment 
of  maximum  prices  for  those  sales,  and 
no  sales  or  deliveries  may  be  made  until 
maximum  prices  have  been  authorized  by 
the  Office  of  Price  Administration. 

(b)  The  manufacturer  shall  attach  a 
tag  or  label  to  every  article  for  which  a 
maximum  price  for  sales  to  consumers 
is  established  by  this  order.  That  tag  or 
label  shall  contain  either  of  the  follow¬ 
ing  statements  with  the  correct  order 
number,  model  number  and  price  filled 
in; 

Order  No _ _ 

Model  No. _ /. _ 

OPA  Retail  Ceiling  Price — $ _ 

Federal  Excise  Tax  Included 
Do  Not  Detach  or  Obliterate 

or 

Lemarc  Products,  Incorporated 
209  Chrystle  Street 
New  York,  N.  Y. 

Model  No. _ .. 

OPA  Retail  Celling  Price — $ _ 

Federal  Excise  Tax  Included 
Do  Not  Detach  or  Obliterate 

(c)  At  the  time  of,  or  prior  to,  the 
first  invoice  to  each  purchaser  for  resale, 
the  seller  shall  notify  the  purchaser  in 
writing  of  the  maximum  prices  and  con¬ 
ditions  established  by  this  order  for  sales 
by  the  purchaser.  This  notice  may  be 
given  in  any  convenient  form. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(e)  This  order  shall  become  effective 
on  the  11th  day  of  July  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr„ 
Acting  Administrator. 

[F.  R.  Doc.  45-12486:  Filed.  July  10,  1945; 

11:33  a.  m.J 


IMPR  188,  Order  40691 
Southwest  Quick  Freeze  Distributors 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  §  1499.158  of  Maximum 
Price  Regulation  No.  188;  It  is  ordered: 

<a)  The  maximum  net  prices,  f.  o.  b. 
point  of  shipment,  for  sales  by  any  per¬ 
son  of  the  7'  frozen  food  display  cabinet,, 
26  cu.  ft.,  Va  hp.  condensing  unit  manu¬ 
factured  by  the  Southwest  Quick  Freeze 
Distributors  and  as  described  in  its  ap¬ 
plication  dated  May  31,  1945,  shall  be; 


(1)  On  sales  to  Jobbers _ $387.50 

<2)  On  sales  to  retailers _  465.00 

(3)  On  sales  to  consumers _ _  775.00 


<b)  On  sales  by  the  Southwest  Quick 
Freeze  Distributors  the  maximum  net 
prices  established  in  (a)  above  may  be 
increased  by  the  following  amount  to 
each  class  of  purchaser  as  a  charge  to 
cover  the  cost  of  crating,  when  crating 
is  actually  supplied;  $6.00. 


(c)  The  maximum  net  prices  estab¬ 
lished  by  this  order  shall  be  subject  to 
discounts  and  allowances  and  the  ren¬ 
dition  of  services  which  are  at  least  as 
favorable  as  those  which  each  seller  ex¬ 
tended  or  rendered  to  purchasers  of  the 
same  class  on  comparable  sales  of  sim¬ 
ilar  commodities  during  March  1942. 

(d)  On  sales  by  a  distributor  or  dealer 
the  following  charges  may  be  added  to 
the  maximum  prices  established  in  (a) 
above; 

(1)  The  actual  amount  of  freight  paid 
to  obtain  delivery  to  his  place  of  business. 
Such  charges  shall  not  exceed  lowest 
common  carrier  rates. 

(2)  Crating  charges  actually  paid  to 
his  supplier  but  in  no  instance  exceeding 
the  following;  $6.00 

(e)  Each  seller  of  the  commodity 
covered  by  this  order,  except  a  dealer, 
shall  notify  each  of  his  purchasers,  in 
writing,  at  or  before  the  issuance  of  the 
first  invoice  after  the  effective  date  of 
this  order,  of  the  maximum  price  estab¬ 
lished  by  this  order  for  each  such  seller 
as  well  as  the  maximum  price  established 
for  purchasers  upon  resale,  including  al¬ 
lowable  transportation  and  crating 
charges. 

(f)  The  Southwest  Quick  Freeze  Dis¬ 
tributors  shall  stencil  on  the  inside  of 
the  lid  or  cover  of  the  frozen  food  display 
cabinet  covered  by  this  order  the  maxi¬ 
mum  net  price  to  consumers  established 
by  this  order.  The  stencil  shall  contain 
substantially  the  following ; 

OPA  maximum  retail  price  $775.00 

Plus  freight  and  crating  as  provided  for  In 
Order  No.  4069  under  Maximum  Price  Regu¬ 
lation  No.  188. 

(g)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  July 
.  11,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  45-12487:  Filed.  July  10,  1945; 

11:33  a.  m.J 


[MPR  254,  Rev,  Order  4] 

O.  F.  Mossberg  &  Sons,  Inc, 
APPROVAL  OF  maximum  PRICES 

For  the  reasons  set  forth  in  an  opinion, 
issued  simultaneously  herewith,  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  §  1379.4  of  Maximum 
Price  Regulation  No.  254;  It  is  ordered: 

(a)  This  revised  order  establishes 
maximum  prices  for  sales  and  deliveries 
of  Model  83  D  Shotgun  and  Model  85  D 
Shotgun,  manufactured  by  O.  F.  Moss¬ 
berg  and  Sons,  Inc.,  131  St.  John  Street, 
New  Haven  6,  Conn. 

(1)  For  all  sales  and  deliveries  to  the 
following  classes  of  purchasers  by  any 
person,  the  maximum  prices  are  those 
set  forth  below: 


Maximum  prices 
for  sales  by  all 

persons  to— 

ala 

3^ 

Article 

o 

Zone 

1  £ 

•5^ 

s 

Sv-S 

.5 

te  . 

u-d 

4,  O 

'B  >'5 

§11 

-  ■'  ■ 

0 

ShotRun . 

83D 

F.a.stern . 

$9.  14 

$12.56 

$15. 30 

Shotgun . 

8,5  D 

K  astern _ 

10.  34 

14. 10 

17.2.5 

ShotRim . 

8.31) 

Western . 

9.14 

12.96 

1.5. 80 

Shotgun _ 

85D 

Western . 

10.34 

i  14.5(1 

17.80 

! 

These  maximum  prices  are  for  the  ar¬ 
ticles  described  in  the  manufacturer’s 
applications  dated  January  30,  1945  and 
May  26,  1945. 

(2)  For  sales  by  the  manufacturer,  the 
maximum  prices  apply  to  all  sales  and 
deliveries  since  Maximum  Price  Regula¬ 
tion  No.  254  became  applicable  to  those 
sales  and  deliveries. 

(3)  For  sales  by  persons  other  than  the 
manufacturer,  the  maximum  prices  apply 
to  all  sales  and  deliveries  on  and  after 
the  effective  date  of  this  revised  order. 

(4)  The  prices  established  by  this  re¬ 
vised  order  are  subject  to  each  seller’s 
customary  terms  and  conditions  of  sale 
on  sales  of  similar  articles  to  each  class 
of  purchaser.  They  include  the  adjust¬ 
ment  of  maximum  prices  permitted  by 
§  1379.4a  of  Maximum  Price  Regulation 
No.  254. 

(b)  At  the  time  of,  or  prior  to,  the  first 
invoice  to  a  purchaser  for  resale,  each 
seller  shall  notify  the  purchaser  in  writ¬ 
ing  of  the  maximum  price  and  conditions 
established  by  this  revised  order  for  re¬ 
sales  by  the  purchaser.  This  notice  may 
be  given  in  any  convenient  form. 

(c)  When  used  in  this  revised  order, 
“western  zone’’  means  all  states  lying  west 
of  the  Rocky  Mountains.  The  rest  of  the 
United  States  is  in  the  eastern  zone. 

(d)  All  provisions  of  Maximum  Price 
Regulation  No.  254  not  inconsistent  with 
the  provisions  of  this  order  are  applicable 
to  the  sales  of  the  article  for  which  max¬ 
imum  prices  are  established  by  this  re¬ 
vised  order. 

(e)  This  revised  order  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(f )  This  revised  order  shall  become  ef¬ 
fective  on  the  11th  day  of  July  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  45-12488:  Filed,  July  10.  1945; 

11:34  a.  m.] 


[RMPR  300,  Order  14] 

K.  &  W,  Rubber  Corp. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Reg¬ 
ister,  and  pursuant  to  section  8  of  Re¬ 
vised  Maximum  Price  Regulation  300  and 
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section  6.4  of  Second  Revised  Supple¬ 
mentary  Regulation  14  to  the  General 
Maximum  Price  Regulation;  it  is  ordered: 

(a)  Applicability.  This  order  applies 
to  all  sales  of  balata  air  mattresses  size 
34"  X  72"  and  size  34"  x  48"  and  air 
pillows  size  11"  X  14"  that  are  manu¬ 
factured  by  the  K.  &  W,  Rubber  Corpo¬ 
ration,  Delaware,  Ohio. 

(b)  Maximum  prices.  The  maximum 
net  prices  for  sales  of  the  commodities 
described  in  paragraph  (a)  of  this  order, 
shall  be: 


Sire 

For  sale.s 
to  post  ex- 
chanpps, 
all  other 
retailers 
and  t4) 
whole- 
sakTs 

For 
sales 
at  re¬ 
tail  by 
post  ex¬ 
changes 

I.art.’o  Air  Mattresses. 

34"  X  72".. 

$1.';.4.S 

$20.60 

Small  -Air  Mattrcs.si‘s... 

34"  X  48".. 

10.  .Vl 

14.00 

Air  Pillows . 

11"  X  14"-. 

1.24 

1.6S 

The  maximum  prices  for  sales  at  retail 
by  all  retailers  other  than  post  exchanges 
of  the  commodities  priced  by  this  order 
shall  be  166%  percent  of  the  net  purchase 
price,  excluding  cash  discounts. 

The  above  maximum  prices  for  sales  to 
post  exchanges,  all  other  retailers  and 
to  wholesalers  shall  be  subject  to  cash 
discount  of  2  percent,  ten  days,  net  thirty 
days.  The  above  prices  for  the  manu¬ 
facturer’s  sales  to  wholesalers,  post  ex¬ 
changes  and  to  other  retailers  are  sub¬ 
ject  to  freight  terms — f,  o.  b.  Delaware, 
Ohio. 

(c)  Notification  of  maximum  prices. 
With  or  prior  to  the  first  delivery  of  any 
of  the  commodities  described  in  para¬ 
graph  (a)  to  any  reseller,  the  seller  shall 
give  such  reseller  a  written  notice  of  the 
maximum  retail  price  applicable  thereto 
as  established  by  paragraph  (b)  of  this 
order.  If  such  reseller  is  a  wholesaler, 
the  notification  shall  include  the  maxi¬ 
mum  price  applicable  to  the  wholesaler’s 
resales  as  established  by  paragraph  (b) 
of  this  order  and  a  statement  that  such 
wholesaler  is  required  by  this  order  to 
notify  any  retailer  to  whom  he  sells  of  the 
maximum  retail  price  as  established  by 
paragraph  (b)  of  this  order. 

fd)  Recomputation  of  maximum 
prices.  Between  ninety  and  one  hundred 
live  days  after  the  effective  date  of  this 
order,  the  manufacturer  shall  recompute 
his  costs  for  each  commodity  described 
in  paragraph  (b)  of  this  order  and  sub¬ 
mit  a  detailed  statement  to  the  Office  of 
Price  Administration  of  the  actual  unit 
cost  for  the  production  and  distribution 
of  each  of  the  commodities  based  upon 
actual  experience  incurred  during  this 
period  of  time. 

(e)  All  provisions  of  Revised  Maxi¬ 
mum  Price  Regulation  300  not  incon¬ 
sistent  with  this  order  shall  apply  to  the 
manufacturer’s  sales  of  the  commodities 
priced  by  this  order.  All  provisions  of 
Revised  Maximum  Price  Regulation  301 
that  are  applicable  to  the  commodities 
priced  under  that  regulation  and  that 
are  not  inconsistent  with  this  order  shall 
apply  to  sales  by  wholesalers  and  retail¬ 
ers  of  the  commodities  priced  by  this 
order. 


(f)  This  order  may  be  amended  or 
revoked  at  any  time  by  the  OflBce  of  Price 
Administration. 

This  order  shall  become  effective  July 
11.  1945. 

Issued  this  10th  day  of  July  1945. 

*  James  G.  Rogers,  Jr., 
Acting  Administrator. 

(P.  R.  Doc.  4S-12489;  Piled,  July  10,  1945; 
11:35  a.  m.] 


(MPR  478,  Order  147) 

Hood  Rubber  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  10  of  Maximum 
Price  Regulation  478,  It  is  ordered: 

(a)  The  maximum  price  for  sales  of 
the  following  coated  fabric  manufac¬ 
tured  by  the  Hood  Rubber  Company, 
Watertown  72,  Massachusetts,  shall  be 
as  follows: 

37*^”  1.32  tent  twill,  dyed,  with  20>4  ozs.  dry 

weight  of  vinyl  resin  coating  embossed: 

$2.21  per  linear  yard. 

(b)  With  or  prior  to  the  first  delivery 
of  the  fabric  covered  by  this  order,  to  any 
person  other  than  a  manufacturer,  the 
seller  shall  notify  such  person  in  writing 
of  the  specific  maximum  price  applicable 
to  his  resale  of  this  coated  fabric  which 
is  the  maximum  price  set  forth  in  para¬ 
graph  (a)  above. 

(c)  All  provisions  of  Maximum  Price 
Regulation  478  not  inconsistent  with  this 
order  shall  apply  to  sales  covered  by  this 
order. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  July 
11,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

(P.  R  Doc.  45^  12490;  Piled,  July  10,  1945; 

11:35  a.  m.] 


|MPR  478,  Order  148] 

Hood  Rubber  Co. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Reg¬ 
ister,  and  pursuant  to  section  10  of  Max¬ 
imum  Price  Regulation  478:  It  is  ordered: 

(a)  The  maxmum  price  for  sales  of  the 
following  coated  fabric  manufactured  by 
the  Hood  Rubber  Company,  Watertown 
72,  Massachusetts,  shall  be  as  follows: 

40"  60  X  56  3.60  sheeting,  dyed  and  coated 
with  5.13  oz.  dry  weight  of  vinyl  resin  per 
square  yard,  87'/2"  finished  width,  $0.73 
per  linear  yard. 

(b)  With  or  prior  to  the  first  delivery 
of  the  coated  fabric  covered  by  this  order, 
to  any  person  other  than  a  manufacturer, 
the  seller  shall  notify  such  person  in 


writing  of  the  specific  maximum  price 
applicable  to  his  resale  of  this  coated 
fabric,  which  is  the  maximum  price  set 
forth  in  paragraph  (a)  above. 

(c)  All  provisions  of  Maximum  Price 
Regulation  478  not  inconsistent  with  this 
order  shall  apply  to  sales  covered  by  this 
order. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  July 
11,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr.. 

»  Acting  Administrator. 

[P.  R.  Doc.  45-12491;  Piled.  July  10,  1945; 

11:35  a.  m.] 


I  MPR  478.  Order  149) 
Plymouth  Rubber  Co.,  Inc. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
ls.sued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  10  of  Maximum 
Price  Regulation  No.  478;  It  is  ordered: 

(a)  The  maximum  prices  for  sales  of 
the  following  coated  fabrics  manufac¬ 
tured  by  the  Plymouth  Rubber  Company. 
Inc.,  Canton,  Massachusetts,  shall  be  as 
follows: 

40"  56  X  48  4.30  sheeting  with  4  to  4^2  oz. 

dry  weight  of  pyroxylin  coating  embossed: 

$0.38  per  linear  yard. 

40"  56  X  48  4.30  sheeting  with  6  to  6>2  oz. 

dry  weight  of  pyroxylin  coating  embossed: 

$0.46  per  linear  yard. 

(b)  With  or  prior  to  the  first  delivery 
of  fabrics  covered  by  this  order,  any  per¬ 
son  other  than  a  manufacturer,  the  seller 
shall  notify  such  person  In  writing  of  the 
specific  maximum  price  applicable  to  his 
resale  of  these  coated  fabrics  which  is 
the  maximum  price  set  forth  in  (a) 
above. 

(c)  All  provisions  of  Maximum  Price 
Regulation  No.  478  not  inconsistent  with 
this  order  shall  apply  to  sales  covered  by 
this  order. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  July 
11,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

(P.  R.  Doc.  45-12492;  Piled.  July  10.  1945; 

11:35  a.  m.] 


[MPR  580.  Order  81] 

Bali  Brassiere  Co.,  Inc. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Order  81  to  Maximum  Price  Regulation 
580.  Establishing  ceiling  prices  at  re¬ 
tail  for  branded  articles.  Docket  No. 
6063-580-13-207. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  section  13  of  Maximum  Price 
Regulation  No.  580;  It  is  ordered: 
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(a)  The  following  ceiling  prices  are 
established  for  sales  by  any  seller  at  re¬ 
tail  of  the  following  branded  articles 
manufactured  by  Bali  Brassiere  Co.,  Inc., 
Eight  West  Thirtieth  Street,  New  York, 
N.  y.,  and  described  in  the  manufac¬ 
turer’s  application  dated  May  17,  1945. 


Article 

Braod 

narue 

Style  No. 

Manufacturer’s  price 
line  (per  dozen) 

Ceiling  price  at  re 
tail  (per  unit) 

Bali  Bra _ 

lOI-c . 

$10. 61 

$1.50 

104-a . 

9.15 

1.2.5 

. do . 

7404- A _ 

13.50 

2.00 

. 

9404 -A _ 

10. 69 

1.50 

. do . 

lfl.5-B . 

9.33 

1.2.5 

. do _ 

7405- B _ 

15.00 

2.60 

. do _ 

9405  B..„ 

12.00 

1. 75 

. do _ 

106-C . 

11.95 

1.50 

. do . 

7406-C _ 

18.00 

3.00 

. do _ 

940&-C _ 

15. 00 

2.25 

^4  L(  ncth  Bras- 

. do . 

107-D . 

13.12 

2.00 

sicre. 

. do . 

7407-D....r 

21.00 

3.  50 

. do . 

9407-D _ 

13.  76;  2.  50 

_ do _ 

19S-B . 

10.  47 

1..50 

Brassiere . 

. do . 

203-D . 

16.54 

2.50 

. do . 

284-B . 

13.23 

2.00 

. do _ 

2S.5-C . 

13.23 

2.00 

. do..... 

28.55-C _ 

18.00 

3.00 

. do _ 

280-C . 

14.82 

2.25 

_ do..... 

287-C . 

19.53 

3.00 

. do _ 

2S8-A . 

13.24 

2.00 

. do..,.. 

29.3-B . 

14. 9f 

2.25 

. do . 

7S93-B.... 

30.00 

5.00 

. do . 

294-C . 

18. 0( 

3.00 

. do . 

7H!»4-0 _ 

30.  OC 

6.00 

. do . 

295-C . 

16.  57 

I  2.50 

(b)  The  retail  ceiling  prices  contained 
in  paragraph  (a)  shall  apply  in  place 
of  the  ceiling  prices  which  would  other¬ 
wise  be  established  under  the  pricing 
rules  of  Maximum  Price  Regulation  No. 
580. 

<c)  On  and  after  July  31,  1945,  Bali 
Brassiere  Co.,  Inc.  must  mark  each  article 
listed  in  paragraph  (a)  with  the  retail 
ceiling  price  under  this  order,  or  attach 
to  the  article  a  label,  tag  or  ticket  stat¬ 
ing  the  retail  ceiling  price.  This  mark  or 
statement  must  be  in  the  following  form : 

(Section  13,  MPR  580) 

OPA  Retail  Ceiling  Price  $ _ 

On  and  after  August  1,  1945,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above.  Prior  to  August  1,  1945,  unless 
the  article  is  marked  or  tagged  in  this 
form,  the  retailer  shall  comply  with  the 
marking,  tagging  and  posting  provisions 
of  Maximum  Price  Regulation  No.  580. 

(d)  On  or  before  the  first  delivery  to 
any  purchaser  for  resale  of  each  article 
listed  in  paragraph  (a),  the  seller  shall 
send  the  purchaser  a  copy  of  this  order. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the  provisions  of  Maximum  Price 
Regulation  No.  580  shall  apply  to  sales 
for  which  retail  ceiling  prices  are  estab¬ 
lished  by  this  order. 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  July 
11,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[P.  R.  Doc.  45-12493;  Filed,  July  10.  1945; 

11:36  a.  m.] 


[MPR  580,  Order  82) 

Beau  Brummell  Ties,  Inc. 

ESTABLISHMENT  OP  MAXIMUM  PRICES 

Order  82  to  Maximum  Price  Regulation 
580.  Establishing  ceiling  prices  at  retail 
for  branded  articles.  Docket  No.  6063 — 
580-13-15. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  section  13  of  Maximum  Price 
Regulation  No.  580,  It  is  ordered: 

(a)  The  following  ceiling  prices  are 
established  for  sales  by  any  seller  at  re¬ 
tail  of  the  following  branded  articles 
manufactured  by  Beau  Brummell  Ties, 
Inc.,  Cincinnati,  Ohio,  and  described  in 
the  manufacturer’s  application  dated 
March  31,  1945: 


Article 

Brand  name 

Manu¬ 

fac¬ 

turer’s 

price 

line 

Ceiling 

price 

at 

retail 

Bow  ties . 

Beau  Brummell  Palm 
Beach. 

Per 

dozen 

$4.75 

Per  unit 
$0. 75 

(b)  The  retail  ceiling  prices  contained 
in  paragraph  (a)  shall  apply  in  place  of 
the  ceiling  prices  which  would  otherwise 
be  established  under  the  pricing  rules  of 
Maximum  Price  Regulation  No.  580. 

.(c)  On  and  after  July  31,  1945,  Beau 
Brummell  Ties,  Inc.  must  mark  each 
article  listed  in  paragraph  (a)  with  the 
retail  ceiling  price  under  this  order, 
or  attach  to  the  article  a  label,  tag 
or  ticket  stating  the  retail  ceiling  price. 
This  mark  or  statement  must  be  in  the 
following  form: 

(Section  13,  MPR  580) 

OPA  Retail  Ceiling  Price — $ _ 

On  and  after  August  1,  1945,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above.  Prior  to  August  1, 1945,  unless  the 
article  is  marked  or  tagged  in  this  form, 
the  retailer  shall  comply  with  the  mark¬ 
ing,  tagging  and  posting  provisions  of 
Maximum  Price  Regulation  No.  580. 

(d)  On  or  before  the  first  delivery  to 
any  purchaser  for  resale  of  each  article 
listed  in  paragraph  (a),  the  seller  shall 
send  the  purchaser  a  copy  of  this  order. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the.provisions  of  Maximum  Price 
Regulation  No.  580  shall  apply  to  sales 
for  w'hich  retail  ceiling  prices  are  estab¬ 
lished  by  this  order. 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  July 
11,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

(F.  R.  Doc.  45-12494:  Plied,  July  10.  1945: 

11 :36  a.  m.] 


[MPR  580,  Order  83] 

P.  C.  Huyck  &  Sons 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Order  83  to  Maximum  Price  Regula¬ 
tion  580.  Establishing  ceiling  prices  at 


retail  for  branded  articles.  Docket  No. 
6063-^80-13-213. 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  pur¬ 
suant  to  section  13  of  Maximum  Price 
Regulation  No.  580;  It  is  ordered: 

(a)  The  following  ceiling  prices  are 
established  for  sales  by  any  seller  at  re¬ 
tail  of  the  following  branded  articles 
manufactured  by  F.  C.  Huyck  &  Sons, 
Albany  1,  N.  Y.,  and  described  in  the 
manufacturer’s  application  dated  May 
18, 1945. 


Arizona,  California,  New  Mexico,  Oklahoma,  Texas, 
Colorado,  Idaho,  Montana,  Nex’ada,  Oregon,  Utah, 
Washington,  Wyoming,  North  Dakota,  and  South 
Dakota. 

(b)  The  retail  ceiling  prices  con¬ 
tained  in  paragraph  (a)  shall  apply  in 
place  of  the  ceiling  prices  which  would 
otherwise  be  established  under  the  pric¬ 
ing  rules  of  Maximum  Price  Regulation 
No.  580. 

(c)  On  and  after  July  31,  1945,  F.  C. 
Huyck  &  Sons,  must  mark  each  article 
listed  in  paragraph  (a)  with  the  retail 
ceiling  price  under  this  order,  or  attach 
to  the  article  a  label,  tag  or  ticket  stating 
the  retail  ceiling  price.  This  mark  or 
statement  must  be  in  the  following  form : 

(Section  13.  MPR  580) 

OPA  Retail  Ceiling  Price  $ _ 

On  and  after  August  1,  1945,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above.  Prior  to  August  1,  1945,  unless 
the  article  is  marked  or  tagged  in  this 
form,  the  retailer  shall  comply  with  the 
marking,  tagging  and  posting  provisions 
of  Maximum  Price  Regulation  No.  580. 

(d)  On  or  before  the  first  delivery  to 
any  purchaser  for  resale  of  each  article 
listed  in  paragraph  (a),  the  seller  shall 
send  the  purchaser  a  copy  of  this  order. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the  provisions  of  Maximum  Price 
Regulation  No.  580  shall  apply  to  sales 
for  which  retail  ceiling  prices  are  estab¬ 
lished  by  this  order. 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator 
at  any  time. 

This  order  shall  become  effective  July 
11.  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  46-12495:  Filed.  July  10,  1945; 

11:36  a.  m.j 


[MPR  580,  Order  84] 

Frank  H.  Lee  Co. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Order  84  to  Maximum  Price  Regulation 
580.  Establishing  ceiling  prices  at  retail 
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for  branded  articles.  Docket  No.  6063- 
580-13-209. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  section  13  of  Maximum  Price 
Regulation  No.  580;  It  is  ordered: 

(a)  The  following  ceiling  prices  are 
established  for  sales  by  any  seller  at 
retail  of  the  following  branded  articles 
manufactured  by  The  Prank  H.  Lee 
Company,  Danbury,  Conn,  and  described 
in  the  manufacturer’s  application  dated 
May  21,  1945: 


Artk'k' 

Brand 

name 

Stylo  name 

1 

tii  ^ 

.  K 

Jr  c 

1“ 

§= 

Ceilinc  price  at  retail 
IH'r  unit 

Pport  weight . 

I.V6  .  00 

1  $5.00 

Water  Bloc _ i 

1  4.1.  50 

j  6.50 

Pant.s  Pocket  Water 

54.00 

1  7.  .50 

Bloc. 

1  10.00 

Lee  Water  Block 

72.00 

Ten. 

1 

Water  Bloc  Hunter. 

84.00 

j  12.50 

(b)  The  retail  ceiling  prices  contained 
in  paragraph  (a)  shall  apply  in  place  of 
the  ceiling  prices  which  would  other¬ 
wise  be  established  under  the  pricing 
rules  of  Maximum  Price  Regulation 
No.  580. 

(c)  On  and  after  July  31,  1945,  The 
Frank  H.  Lee  Company  must  mark  each 
article  listed  in  paragraph  (a)  with  the 
retail  ceiling  price  under  this  order,  or 
attach  to  the  article  a  label,  tag  or  ticket 
stating  the  retail  ceiling  price.  This 
mark  or  statement  must  be  in  the  follow¬ 
ing  form: 

(Section  13,  MPR  580)  ^ 

OPA  Retail  Ceiling  Price — I.IJ _ 

On  and  after  August  1, 1945,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above.  Prior  to  August  1, 1945,  unless  the 
article  is  marked  or  tagged  in  this  form, 
the  retailer  shall  comply  w’ith  the  mark¬ 
ing,  tagging  and  posting  provisions  of 
Maximum  Price  Regulation  No.  580. 

(d)  On  or  before  the  first  delivery  to 
any  purchaser  for  resale  of  each  article 
listed  in  paragraph  (a),  the  seller  shall 
send  the  purchaser  a  copy  of  this  order. 

Ce)  Unless  the  context  otherwise  re¬ 
quires,  the  provisions  of  Maximum  Price 
Regulation  No.  580  shall  apply  to  sales 
for  which  retail  ceiling  prices  are  estab¬ 
lished  by  this  order. 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

Tliis  order  shall  become  effective  July 
11,  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

(F.  R.  Doc.  45-12496;  Filed.  July  10,  1945; 

11:37  a.  m.J 


[MPR  580,  Order  85] 

Simmons  Co. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Order  85  to  Maximum  Price  Regulation 
580.  Establishing  ceiling  prices  at  retail 
for  branded  articles.  Docket  No.  6063- 
580-13-166. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  pur¬ 
suant  to  section  13  of  Maximum  Price 
Regulation  No.  580;  It  is  ordered: 

<a)  The  following  ceiling  prices  are 
established  for  sales  by  any  seller  at  re¬ 
tail  of  the  following  branded  articles 
manufactured  by  Simmons  Company.  230 
Park  Avenue,  New  York  17,  N.  Y.,  and  de¬ 
scribed  in  the  manufacturer’s  application 
dated  May  1,  1945: 


1  , 

et 

g_ 

Article 

Brand 

name 

Style  name 

S  J. 

mg  pr 
rot  Hi 

§ 

Mattress . 

Simmons.. 

White  Knight. 
Lux you ry . 

$21 

$39.  .50 

Do . 

...do . 

21 

:w.  50 

Box  spring... 

...do . 

Beautyr^t.... 

21 

39.50 

1)0 . 

...do _ ... 

16 

29.  95 

Mattn-ss _ 

...do _ 

. do.. . 

16 

29. 95 

(b)  The  retail  ceiling  prices  contained 
In  paragraph  (a)  shall  apply  in  place  of 
the  ceiling  prices  which  would  otherwise 
be  established  under  the  pricing  rules  of 
Maximum  Price  Regulation  No.  580. 

(c)  On  and  after  July  31,  1945,  Sim¬ 
mons  Company  must  mark  each  article 
listed  in  paragraph  (a)  with  the  retail 
ceiling  price  under  this  order,  or  attach 
to  the  article  a  label,  tag  or  ticket  stating 
the  retail  ceiling  price.  This  mark  or 
statement  must  be  in  the  following  form: 

(Section  13,  MPR  580) 

OPA  Retail  CeUing  Price  $ _ 

On  and  after  August  1,  1945,  no  retailer 
may  offer  or  sell  the  article  unless  it  is 
marked  or  tagged  in  the  form  stated 
above.  Prior  to  August  1,  1945,  unless 
the  article  is  marked  or  tagged  in  this 
form,  the  retailer  shall  comply  with  the 
marking,  tagging  and  posting  provisions 
of  Maximum  Price  Regulation  No.  580. 

(d)  On  or  before  the  first  delivery  to 
any  puichaser  for  resale  of  each  article 
listed  in  paragraph  (a),  the  seller  shall 
send  the  puichaser  a  copy  of  this  order. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the  provisions  of  Maximum  Price 
Regulation  No.  580  shall  apply  to  sales 
for  which  retail  ceiling  prices  are  estab¬ 
lished  by  this  order. 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  July 
nth.  1945. 

Issued  this  10th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  45-12497;  Piled.  July  10,  1945; 

11:37  a.  m.] 


[Max.  Import  Price  Reg.,  Order  98] 
Balsa  Lumber 

establishment  of  maximum  prices 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  21  of  the  Max¬ 
imum  Iinpoi't  Piice  Regulation,  it  is 
ordered: 

(a)  What  this  order  does.  This  order 
establishes  maximum  prices  at  which 
importers  and  intermediate  distributors 
may  sell,  and  maximum  prices  at  which 
any  person  may  buy  from  such  sellers, 
imported  balsa  lumber.  The  balsa  lum¬ 
ber  to  w'hich  this  order  applies  is  iden¬ 
tified  by  grades,  as  indicated  in  para¬ 
graph  (b),  which  are  generally  recog¬ 
nized  and  used  in  the  trade.  Sales  of 
other  grades  of  balsa  lumber  by  import¬ 
ers  and  intermediate  distributors  remain 
subject  to  the  Maximum  Import  Price 
Regulation*. 

(b)  Maximum  prices.  Notwithstand¬ 
ing  the  provisions  of  the  Maximum  Im¬ 
port  Price  Regulation,  on  and  after  July 
12,  1945,  regardless  of  any  contract, 
agreement,  or  other  obligation,  no  im¬ 
porter  or  intermediate  distributor  may 
sell  or  deliver,  and  no  person  may  buy 
or  receive  from  such  sellers,  imported 
balsa  lumber  at  prices  per  thousand  feet 
board  measure,  exceeding  the  following: 

(1)  Sales  by  importers — (i)  Random 
lengths  (36"  and  longer). 


Kiln  dried 

Air  dried 

Bundled 

dressed 

Bundled 
or  loo.se 
^  rough 

Bundled^ 
dressed  | 

1 

Bundled 
or  l<x>se 
rough 

Atianti'and  Gulf 
ports 

Grade: 

AA  and  A . 

$166. 00 

$161.00 

$158.  5f» 

$1.5.3  50 

B . 

180.  76 

14.5.  75 

143.  25 

13^  2.5 

C . 

136.76 

130.  76 

128.25 

123.25 

California  ports 

Grade; 

A.A  and  A . 

168.  75 

153.  25 

150.  .50 

14.5.5^ 

B . 

143.  Ot) 

1.38.  00 

1.35.  .50 

i:40.  fid 

C . 

127.  76 

122.  75 

120.  25  1 

115.25 

(ii)  Shorts.  Deduct  $10.00  per  thou¬ 
sand  feet  board  measure  from  prices 
established  for  “random  lengths.” 

These  prices  are  “free-of-ships-tackle” 
and  include  excise  tax  and  entry  fees. 
They  also  include  any  expenses  of  pro¬ 
tecting  the  upper  and  lower  surfaces  of 
bundled  dressed  lumber  against  damage 
during  shipment,  by  the  use  of  slabs  of 
native  lumber.  Costs  actually  incurred 
in  effecting  deliveries  of  balsa  lumber, 
other  than  on  the  basis  of  “free-of- 
ships-tackle”,  may  be  added.  Services 
rendered  in  making  delivery  in  accord¬ 
ance  w'ith  the  buyer’s  specification  may 
be  charged  in  addition  to  the  above. 
Provided,  That  such  charges  may  not  ex¬ 
ceed  the  maximum  permitted  by  the  ap¬ 
plicable  maximum  price  regulation. 

(2)  Sales  by  intermediate  distribu¬ 
tors.  The  maximum  price  an  interme¬ 
diate  distributor  may  charge  may  not 
exceed  the  sum  of  the  following: 


FEDERAL  REGISTER,  Thursday,  July  12,  1945 


8679 


(i)  Net  cost,  which  may  not  be  higher 
than  the  maximum  price  of  his  supplier. 

(ii)  Transportation  expenses  incurred 
to  his  warehouse  or  yard. 

(hi)  Handling  charges  as  follows: 

(a)  On  balsa  lumber  received  from  the 
importer  in  bundles  and  reshipped  in  the 
same  bundles,  the  maximum  handling 
charge  may  not  exceed  $10.00  per  thou¬ 
sand  feet  board  measure  for  all  grades 
and  thicknesses. 

(b)  On  balsa  lumber  received  and/or 
shipped  in  any  other  manner  than  that 
specified  in  subparagraph  (a)  above, 
the  maximum  handling  charges  per 
thousand  feet  board  measure  may  not 
exceed 

(1)  $30.00  on  lumber  less  than  1%" 
sales  thickness. 

(2)  $25.00  on  lumber  in  sales  thick¬ 
nesses  of  1%"  to  2V2"  inclusive. 

(3)  $20.00  on  lumber  in  sales  thick¬ 
nesses  of  2^4"  or  more. 

(iv)  A  markup,  on  the  sum  of  items 
(i),  (ii)  and  (iii),  of  30%  on  sales  of 
1.000  feet  or  less,  20%  on  sales  of  1,000 
feet  to  5.000  feet,  inclusive,  15%  on  sales 
of  5,000  feet  to  15,000  feet,  inclusive,  and 
10%  on  all  sales  over  15.000  feet. 

Note:  The  size  of  the  sale  Is  determined 
on  the  basis  of  the  total  amount  Involved  in 
the  transaction,  regardless  of  size  of  particu¬ 
lar  orders  or  shipments. 

(c)  Definitions.  (1)  “Grades”  shall 
mean  the  grades  of  balsa  lumber,  as  set 
forth  in  the  grading  rules  of  FEA,  revised 
May  1, 1944,  in  effect  under  the  FEA  pur¬ 
chase  program  of  balsa  lumber,  and 
which  are  generally  recognized  as  such 
in  the  trade. 

(2)  “Shorts’*  means  pieces  of  balsa 
lumber  under  36"  in  length. 

(d)  Brokers  or  agents  commissions. 
The  maximum  prices  established  by  this 
order  include,  and  may  not  be  increased 
by,  any  commission  paid  to  any  broker 
or  to  any  buying  or  selling  agent. 

(e)  Less  thafi  maximum  prices.  Low¬ 
er  prices  than  those  established  by  this 
order  may  be  charged,  demanded,  paid 
or  offered. 

(f)  Application  of  the  Maximum  Im^ 
port  Price  Regulation.  Unless  the  con¬ 
text  otherwise  requires,  the  provisions  of 
the  Maximum  Import  Price  Regulation, 
as  amended,  shall  apply  to  sales  for 
which  maximum  prices  are  established 
by  this  order. 

(g)  Revocation  and  amendment.  This 
order  may  be  revoked  or  amended  at  any 
time. 

This  order  shall  become  effective  July 
12.  1945. 

Issued  this  11th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  45-12597;  FUed,  July  11,  1945; 

11:37  a.  m.] 


[RPS  49,  Order  18] 

Resale  of  Iron  or  Steel  Products 
establishment  of  maximum  prices  on 

COILED  HAY  BALING  WIRE 

For  the  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  filed 
No.  138 - 6 


with  the  Division  of  the  Federal  Regis¬ 
ter,  and  pursuant  to  §  1306.159  (c)  (3) 
of  Revised  Price  Schedule  No.  49,  It  is 
ordered: 

(a)  Any  person  may  sell  and  deliver 
and  any  person  may  buy  and  receive  hay 
baling  wire  in  continuous  length  even- 
weight  coils,  manufactured  for  use  in 
automatic  or  semi-automatic  hay  baling 
machines,  at  prices  not  in  excess  of  the 
maximum  delivered  prices  set  forth 
herein  as  applicable  to  the  type  of  ship¬ 
ment  made. 

(1)  For  direct  mill  shipments  of  any 
quantity  or  for  shipments  of  any  quan¬ 
tity  which  has  not  been  put  through  the 
“operations  commonly  known  as  the 
warehousing  or  iron  or  steel  products” 
as  defined  in  §  1306.157  (s)  of  Revised 
Price  Schedule.  No.  49,  the  maximum 
delivered  price  shall  be  the  same  price 
that  a  mill  would  be  permitted  to  charge 
for  an  identical  shipment  under  the  pro¬ 
visions  of  Revised  Price  Schedule  No.  6, 
Iron  and  Steel  Products. 

(2)  For  out-of-stock  shipments  of 
material  which  has  been  put  through  the 
“operations  commonly  known  as  the 
warehousing  of  iron  or  steel  products” 
as  defined  in  §  1306.157  (s)  of  Revised 
Price  Schedule  No.  49,  when  sold  to 
persons  buying  for  resale  in  substantially 
the  same  form  as  received;  to  contrac¬ 
tors;  industrial,  commercial,  or  institu¬ 
tional  buyers;  or  the  Federal  or  any 
State  Government,  or  political  subdivi¬ 
sions  thereof: 

(i)  In  quantities  of  iron  or  steel  prod¬ 
ucts  totaling  less  than  40,000  pounds, 
the  aggregate  of: 

(a)  The  direct  mill  shipment  40,000 
pound  price  f.  o.  b.  the  city  in  which 
the  warehouse  or  store  is  located,  com¬ 
puted  in  accordance  with  the  provi¬ 
sions  of  Revised  Price  Schedule  No.  6, 
Iron  or  Steel  Products,  by  using  the  car¬ 
load  rate  of  freight  from  governing  bas¬ 
ing  point  to  the  city  In  which  the  ware¬ 
house  or  store  is  located,  (provided  that 
if  the  material  is  shipped  direct  to  such 
w’arehouse  or  store  by  the  producing 
mill  and  that  mill  is  permitted  to  use 
and  uses  the  emergency  basing  point 
provisions  set  forth  in  Revised  Price 
Schedule  No.  6)  the  carload  rate  of 
freight  actually  charged  may  be  used; 
plus 

(b)  A  markup  of  20  percent  of  such 
price;  plus 

(c)  The  actual  transportation  charges 
paid  from  the  location  of  stock  to  des¬ 
tination  of  customer, 

(ii)  In  quantities  of  iron  or  steel  prod¬ 
ucts  totaling  40,000  pounds  or  more,  the 
aggregate: 

(a)  The  maximum  delivered  price  set 
forth  in  section  (2)  (i)  above  for  ship¬ 
ments  in  quantities  less  than  40,000 
pounds;  minus 

(b)  Fifteen  cents  per  100  pounds. 

(3)  For  out-of-stock  shipments  of 

material  which  has  been  put  through 
the  “operations  commonly  known  as  the 
warehousing  of  iron  or  steel  products” 
as  defined  in  §  1306.157  (s)  of  Revised 
Pfice  Schedule  No.  49  when  sold  to  per¬ 
sons  buying  for  use,  other  than  those 
named  In  (2)  above. 

(i)  In  quantities  greater  than  2500 
pounds,  the  applicable  maximum  de¬ 
livered  price  set  forth  in  (2)  above. 


(ii)  In  quantities  of  2500  pounds  or 
less,  the  aggregate  of: 

(a)  The  permissible  maximum  price 
that  the  seller  may  pay  his  source  of 
supply  under  this  Order  or  under  Re¬ 
vised  Price  Schedule  No.  6,  whichever 
governed  the  transaction;  plus 

(b)  A  markup  of  33^3  percent  of  such 
price;  plus 

(c)  The  actual  transportation  charges 
paid  from  the  location  of  the  stock  to 
destination. 

(b)  Definitions.  (1)  “Carload  rate  of 
freight”  means  the  lowest  filed  rail  rate 
of  freight  (for  the  wire  covered  by  this 
order)  between  the  points  indicated,  in¬ 
creased  by  3  percent. 

(2)  All  other  terms  used  herein  shall 
have  the  meaning  given  them  in  Re¬ 
vised  Price  Schedule  No.  49. 

(c)  All  orders  for  iron  or  steel  prod¬ 
ucts,  other  than  pipe  or  tubular  prod¬ 
ucts,  received  from  one  customer  in  one 
day  for  shipment  to  one  destination  at 
one  time  or  at  seller’s  convenience,  shall 
be  combined  for  quantity. 

(d)  Except  as  set  forth  herein,  all 
provisions  of  Revised  Price  Schedule  No. 
49  shall  be  applicable  to  sellers  and  buy¬ 
ers  of  this  material. 

(e)  This  order  may  be  modified, 
amended  or  revoked  by  the  Administra¬ 
tor  at  any  time. 

This  order  shall  become  effective  on 
the  14th  day  of  July  1945. 

Issued  this  11th  day  of  July  1945. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  45-12609;  Piled,  July  11,  1945; 

11:38  a.  m.] 


SURPLUS  PROPERTY  BOARD. 

[SPB  Reg.  3,'  Order  3] 

Trucks 

ALLOCATION  FOR  DISPOSAL  TO  FARMERS  AND 
FARMERS'  COOPERATIVES  IN  SUFFOLK  AND 
NASSAU  COUNTIES,  LONG  ISLAND,  N.  Y. 

Pursuant  to  §  8303.4  and  in  reliance 
upon  the  certificate  of  the  War  Food 
Administrator  to  the  Surplus  Property 
Board  that  farm. production  is  impaired 
or  threatened  to  be  impaired  in  Suffolk 
and  Nassau  Counties,  Long  Island,  New 
York,  by  a  shortage  of  pickup  and  one- 
and-one-half -ton  trucks;  It  is  hereby 
ordered.  That: 

The  Department  of  Commerce,  as  dis¬ 
posal  agency,  shall  allocate  for  disposal  to 
farmers  and  farmers’  cooperative  asso¬ 
ciations  located  in  Suffolk  and  Nassau 
Counties,  Long  Island,  New  York  and 
holding  certificates  of  the  Agricultural 
Adjustment  Agency,  12  one-and-one- 
half-ton  trucks.  1  pickup  truck,  and  2 
reconnaissance  trucks,  and  shall  with¬ 
out  regard  for  the  requirements  of  Part 
8302,*  take  immediate  steps  to  so  dis¬ 
pose  of  such  property  by  the  methods 
provided  in  §  8303.4  (c). 


‘  10  FH.  5825. 

*SPB  Reg.  2,  10  F.R.  5104. 
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This  order  shall  become  effective  im¬ 
mediately. 

Surplus  Property  Board. 
By  A.  E.  Howse, 

Administrator. 

July  6,  1945. 

IP.  R.  Ddc.  45-12551:  Piled.  July  11,  1945; 
9:47  a.  m.] 


[SPB  Reg.  3,‘  Order  4] 

Trucks 

ALLOCATION  FOR  DISPOSAL  TO  FARMERS  AND 
.  FARMERS’  COOPERATIVES  IN  CERTAIN 

COUNTIES  IN  DELAWARE,  MARYLAND,  AND 

VIRGINIA 

Pursuant  to  §  8303.4  and  in  reliance 
upon  the  certificate  of  the  War  Pood  Ad¬ 
ministrator  to  the  Surplus  Property 
Board  that  farm  production  is  impaired 
or  threatened  to  be  impaired  in  New 
Castle,  Kent,  and  Sussex  Counties,  Dela¬ 
ware;  in  Cecil,  Queen  Annes,  Kent,  Caro¬ 
line.  Talbot,  Dorchester,  Wicomico,  Som¬ 
erset  and  Worcester  Counties,  Maryland; 
and  in  Accomac  and  Northampton  Coun¬ 
ties,  Virginia;  by  a  shortage  of  one-half¬ 
ton  pickup  and  one-and-one-half -ton 
trucks;  It  is  hereby  ordered.  That; 

The  Department  of  Commerce,  as  dis¬ 
posal  agency,  shall  allocate  for  disposal 
to  farmers  and  farmers’  cooperative  as¬ 
sociations  located  in  New  Castle,  Kent 
and  Sussex  Counties,  Delaware;  in  Cecil, 
Queen  Annes,  Kent.  Caroline,  Talbot, 
Dorchester,  Wicomico,  Somerset  and 
Worcester  Counties,  Maryland;  and  in 
Accomac  and  Northampton  Counties, 
Virginia,  and  holding  certificates  of  the 
Agricultural  Adjustment  Agency,  24  one- 
half -ton  pickup  trucks,  2  one-and-one- 
half-ton  panel  trucks,  8  one-and-one- 
half -ton  stake  body  trucks,  and  6  one- 
and-one-half-ton  cargo  trucks,  and  shall 
without  regard  to  the  requirements  of 
Part  8302,'  take  immediate  steps  to  so 
dispo.se  of  such  property  by  the  methods 
provided  in  5  8303.4  (c). 

This  order  shall  become  effective  im¬ 
mediately. 

Surplus  Property  Board, 
By  A.  E.  Howse, 

Administrator. 

July  6,  1945. 

IF.  R.  Doc.  45-12552:  Piled,  July  11,  1945; 

9:47  a.  m.] 


I  SPB  Reg.  S’  Order  6] 

Trucks 

allocation  for  disposal  to  farmers  and 

FARMERS’  cooperatives  IN  CERTAIN 

counties  IN  MAINE 

Pursuant  to  §  8303.4  and  in  reliance 
upon  the  certificate  of  the  War  Pood  Ad¬ 
ministrator  to  the  Surplus  Property 
Board  that  farm  production  is  impaired 
or  threatened  to  be  impaired  in  Aroo¬ 
stook,  Piscataquis,  Somerset,  Penobscot 
and  Waldo  Counties,  Maine,  by  a  short¬ 
age  of  pickup  trucks,  one-and-one-half- 

>  10  F.R.  6325. 

•  SPB  Reg.  2.  10  F.R.  6104. 


ton  trucks  and  heavier  trucks;  It  is  here- 
hy  ordered.  That: 

The  Department  of  Commerce,  as  dis¬ 
posal  agency,  shall  allocate  for  disposal 
to  farmers  and  farmers'  cooperative  as¬ 
sociations  located  in  Aroostook,  Pisca¬ 
taquis,  Somerset,  Penobscot  and  Waldo 
Counties,  Maine,  and  holding  certificates 
of  the  Agricultural  Adjustment  Agency, 
20  one-half -ton  pickup  trucks,  10  recon¬ 
naissance  trucks,  16  one-and-one-half- 
ton  trucks,  and  1  one-and-one-half-ton 
panel  truck,  and  to  farmers  and  farmers’ 
cooperative  associations  located  in  Aroo¬ 
stook  County,  Maine,  and  holding  cer¬ 
tificates  of  the  Agricultural  Adjustment 
Agency,  2  one-and-one-half-ton  trucks, 
2  one-and-one-half -ton  to  three-ton 
trucks,  and  3  two-ton  to  three-and-one- 
half-ton  trucks,  and  shall  without  re¬ 
gard  for  the  requirements  of  Part  8302  *, 
take  immediate  steps  to  so  dispose  of 
such  property  by  the  methods  provided 
in  f  8303.4  (c). 

This  order  shall  become  effecti’  e  im¬ 
mediately. 

Surplus  Property  Board, 

By  A.  E.  Howse, 

Administrator. 

July  6,  1946. 

IF.  R.  Doc.  45-12553;  Piled,  July  11,  1945; 

9:47  a.  m.] 

I  SPB  Reg.  3.>  Order  6) 

Trucks 

ALLOCATION  FOR  DISPOSAL  TO  FARMERS  AND 

FARMERS’  COOPERATIVES  IN  CERTAIN 

COUNTEES  IN  WISCONSIN 

Pursuant  to  §  8303.4  and  in  reliance 
upon  the  certificates  of  the  War  Pood 
Administrator  to  the  Surplus  Property 
Board  that  farm  production  is  Impaired 
or  threatened  to  be  impaired  in  Outa¬ 
gamie,  Calumet,  Winnebago,  Manitowoc, 
Pond  du  Lac,  Green  Lake,  Sheboygan, 
Washington,  Dodge,  Columbia,  Sauk, 
Dane,  Green,  Rock,  Walworth,  and  Jef¬ 
ferson  Counties,  Wisconsin,  by  a  short¬ 
age  of  one-and-<Ki€-half-ton  dump, 
cargo-stake-and-platform,  and  cargo 
trudes;  It  is  hereby  ordered.  That: 

'The  Department  of  Commerce,  as  dis¬ 
posal  agency,  shall  allocate  for  disposal 
to  farmers  and  farmers’  cooperative  as¬ 
sociations  located  in  Outagamie,  Calu¬ 
met.  Winnebago,  Manitowoc,  Pond  du 
Lac,  Green  Lake,  Sheboygan,  Washing¬ 
ton.  Dodge,  Columbia,  Sauk,  Dane,  Green, 
Rock,  Walworth,  and  Jefferson  Counties, 
Wisconsin,  and  holding  certificates  of  the 
Agricultural  Adjustment  Agency,  59  one- 
and-one-half-ton  dump,  cargo-stake- 
and-platform,  and  cargo  trucks,  and 
shall  without  regard  to  the  requirements 
of  Part  8302,*  take  immediate  steps  to  so 
dispose  of  such  property  by  the  methods 
provided  in  §  8303.4  (c) . 

This  order  shall  become_^ffective  im¬ 
mediately. 

Surplus  Property  Board, 
By  A.  E.  Howse, 

Administrator. 

July  6, 1945. 

IF.  R.  Doc.  45-12554;  Piled.  July  11,  1945; 

9:47  a.  m.l 


ISPB  Reg.  3,‘  Order  7] 

Trucks 

ALLOCATION  FOR  DISPOSAL  TO  FARMERS  AND 

FARMERS’  COOPERATIVES  IN  CERT.UN 

C»UNTIES  IN  OREGON 

Pursuant  to  5  8303.4  and  in  reliance 
upon  the  certificate  of  the  War  Food 
Administrator  to  the  Surplus  Property 
Board  that  farm  production  is  im¬ 
paired  or  threatened  to  be  impaired 
in  the  Counties  of  Jefferson,  Wasco, 
Sherman,  Gilliam,  Morrow,  and  Uma¬ 
tilla,  Oregon,  by  a  shortage  of  one-and- 
one-half -ton  and  two -ton  cargo  and  flat¬ 
bed  trucks;  It  is  hereby  ordered.  That: 

The  Department  of  Commerce,  as  dis¬ 
posal  agency,  shall  allocate  for  disposal 
to  farmers  and  farmers’  cooperative  as¬ 
sociations  located  in  the  Counties  of 
Jefferson.  Wasco,  Sherman,  Gilliam, 
Morrow,  and  Umatilla,  Oregon,  and  hold¬ 
ing  certificates  of  the  Agricultural  Ad¬ 
justment  Agency,  36  one-and-one-half- 
ton  cargo  trucks,  and  shall  without  re¬ 
gard  for  the  requirements  of  Part  8302,* 
take  immediate  steps  to  so  dispose  of 
such  property  by  the  methods  provided 
in  §  8303.4  (c). 

This  order  shall  become  effective  im¬ 
mediately. 

Surplus  Property  Board, 
By  A.  E.  Howse, 

Administrator. 

July  6,  1945. 

IF.  R.  Doc.  45-12566;  Piled,  July  11,  1945; 

«  9:47  a.  m.] 


ISPB  Reg.  3.»  Order  81 
Trucks 

allocation  for  disposal  to  farmers  and 

FARMERS’  COOPERATIVES  IN  BERRIEN  AND 

VAN  BUREN  COUNTIES,  MICH. 

Pursuant  to  §  8303.4  and  in  reliance 
upon  the  certificate  of  the  War  Pood  Ad¬ 
ministrator  to  the  Surplus  Property 
Board  that  farm  production  is  impaired 
or  threatened  to  be  impaired  in  Berrien 
and  Van  Buren  Counties,  Michigan,  by  a 
shortage  of  one-and-one-half-ton  and 
two-ton  cargo,  dump,  stake,  and  cab  and 
chassis  trucks;  It  is  hereby  ordered,  Tliat: 

The  Department  of  Commerce,  as  dis¬ 
posal  agency,  shall  allocate  for  disposal  to 
farmers  and  farmers’  cooperative  asso¬ 
ciations  located  iri  Berrien  and  Van 
Buren  Counties,  Michigan,  and  holding 
certificates  of  the  Agricultural  Adjust¬ 
ment  Agency,  15  one-and-one-half-ton 
and  two-ton  cargo,  dump,  stake,  and  cab 
and  chassis  trucks,  and  shall  without  re¬ 
gard  for  the  requirements  of  Part  8302.* 
take  immediate  steps  to  so  dispose  of  such 
property  by  the  methods  provided  in 
§  8303.4  (c). 

This  order  shall  become  effective  im¬ 
mediately. 

Surplus  Property  Board, 
By  A.  E.  Howse, 

Administrator. 

July  6, 1945. 

IF.  R.  Doc.  45-12556;  FUed,  July  11.  1945; 

9:48  a.  m.] 
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WAR  MANPOWER  COMMISSION. 

Wilmington,  Del.,  Area 

MINIMUM  WARTIME  WORKWEEK 

Amendment  to  the  designation  of  the 
Wilmington,  Delaware,  area,  as  subject 
to  the  provisions  of  Executive  Order  No. 
9301. 

The  designation  of  the  Wilmington, 
Delaware,  Area  (9  F.R.  2064)  as  subject 
to  the  provisions  of  Executive  Order  No. 
9301  is  hereby  revoked  as  it  applies  to  ac¬ 
tivities  and  establishments  not  desig¬ 
nated  as  essential  or  locally-needed 'by 
the  War  Manpower  Commission,  effec¬ 
tive  July  9,  1945. 

The  application  of  Executive  Order 
No.  9301  to  essential  and  locally-needed 
ictivities  in  the  designated  area  shall  be 
made  in  accordance  with  policies  and 
procedures  established  by  the  War  Man¬ 
power  Commission. 

The  geographical  area  affected  by  this 
amendment  shall  be  the  same  as  speci¬ 
fied  in  the  original  designation. 

Dated:  July  5,  1945. 

Paul  C.  Lewis, 

•  Regional  Director. 

IP.  R.  Doc.  45-12507;  Filed,  July  10,  1945; 

2:38  p.  m.] 


4.  Newark,  N.  J.,  Area 
MINIMUM  wartime  WORKWEEK 

Amendment  to  the  designation  of  the 
Newark,  New  Jersey,  area  as  subject  to 
the  provisions  of  Executive  Order  No. 
9301. 

The  designation  of  the  Newark,  New 
Jersey.  Area  (9  F.R.  2430)  as  subject 
to  the  provisions  of  Executive  Order  No. 
9301  is  hereby  revoked  as  it  applies  to 
activities  and  establishments  not  desig¬ 
nated  as  essential  or  locally  needed  by 
the  War  Manpower  Commission,  effec¬ 
tive  July  10,  1945. 

The  application  of  Executive  Order  No. 
9301  to  essential  and  locally  needed  ac¬ 
tivities  in  the  designated  area  shall  be 
made  in  accordance  w’lth  policies  and 
procedures  established  by  the  War  Man¬ 
power  Commission. 

The  geographical  area  affected  by  this 
amendment  to  Region  III  General  Order 
No.  2  shall  be  the  same  as  specified  in 
the  original  order. 

Dated:  July  6,  1945. 

Paul  C.  Lewis, 

'  Regional  Director. 

[P  R.  Doc.  45-12508:  Filed,  July  10,  1945; 

2:38  p.  m.] 


WAR  PRODUCTION  BOARD. 

[C-213,  Revocation] 

Massachusetts  Apartments,  Inc.  and 
Wallace  R.  Marden 

consent  order 

Consent  Order  C-213  was  issued  Sep¬ 
tember  19,  1944  against  Massachusetts 
Apartments,  Inc.  and  Wallace  R.  Marden 
lor  violation  of  Conservation  Order  L-41 
upon  the  consent  of  Massachusetts 


Apartments,  Inc.  and  Wallace  R.  Mar¬ 
den.  the  Regional  Compliance  Manager 
and  the  Regional  Attorney,  and  with 
the  approval  of  a  Compliance  Commis¬ 
sioner.  Massachusetts  Apartments,  Inc. 
and  Wallace  R.  Marden  have  made  ap¬ 
plication  with  the  Federal  Housing  Ad¬ 
ministration  for  authorization  to  com¬ 
plete  the  construction  of  the  premises 
located  at  #9  Lantern  Lane,  Hlngham, 
Massachusetts.  The  Federal  Housing 
Administration  Is  prepared  to  authorize 
the  construction  requested  in  the  appli¬ 
cation  and  the  Regional  Compliance 
Manager  and  the  Regional  Attorney  have 
consented  to  the  revocation  of  this  con¬ 
sent  order. 

In  view  of  the  foregoing,  the  Director 
of  the  Compliance  Division  and  the  Of¬ 
fice  of  General  Counsel  have  directed 
that  Consent  Order  C-213  be  revoked. 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-12582;  Filed,  July  11,  1945; 

11:32  a.  m.] 


(C-226,  Revocation] 

Molly  Moskowitz 

CONSENT  ORDER 

Molly  Moskowitz,  7807  Broadway  Ave¬ 
nue,  Cleveland,  Ohio,  was  charged  by  the 
War  Production  Board  with  having  done 
construction  in  August  1945,  without 
permission  of  the  War  Production  Board 
of  a  cafe  and  residence  located  at  the 
above  address,  at  an  estimated  cost  in 
excess  of  $200,  in  violation  of  Conser¬ 
vation  Order  L-41.  Consent  Order  No. 
C-226  was  entered  into  by  Molly  Mos¬ 
kowitz,  j;he  Regional*  Compliance  Chief 
and  the  Regional  Attorney  with  the  ap¬ 
proval  of  the  Compliance  Commissioner. 
In  view  of  the  fact  that  Conservation 
Order  L-41,  as  amended  May  29,  1945, 
raises  the  limit  on  this  type  of  construc¬ 
tion  to  $5,000  the  Director  of  the  Com¬ 
pliance  Division  and  the  Office  of  Gen¬ 
eral  Counsel  have  directed  that  Consent 
Order  C-226  be  revoked. 

In  view  of  the  foregoing,  it  is  hereby 
ordered  that  Consent  Order  C-226  be 
revoked. 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-12579;  Filed,  July  11,  1945; 

11:31  a.  m.] 


[0-269,  Revocation] 

Theodore  W.  Foster  &  Brother  Co.,  Inc. 

CONSENT  ORDER 

Consent  Order  C-269  was  issued  Feb¬ 
ruary  20,  1945  against  Theodore  W. 
Foster  &  Brother  Company,  Inc.  for 
violation  of  Conservation  Order  M-199 
upon  the  consent  of  Theodore  W.  Foster 
&  Brother  Company,  Inc.,  the  Regional 
Compliance  Chief  and  the  Regional  At¬ 
torney,  and  with  the  approval  of  the 


Compliance  Commissioner.  In  view  of 
the  fact  that  Conservation  Order  M-199, 
as  amended  May  25.  1945,  removes  the 
quota  restrictions  on  the  use  of  domestic 
silver,  the  Director  of  the  Compliance 
Division  and  the  OflBce  of  General  Coun¬ 
sel  have  directed  that  the  consent  order 
be  revoked. 

In  view  of  the  foregoing,  it  is  hereby 
ordered  that  Consent  Order  C-269  be 
revoked. 

Issued  this  11th  day  of  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-12683;  Filed,  July  11,  1945; 

11:32  a.  m.] 


[C-340,  Revocation] 

University  Park  Lumber  Yard 

CONSENT  ORDER 

A  Consent  Order  No.  C-340  was  en¬ 
tered  into  by  University  Park  Lumber 
Yard,  a  partnership,  the  Regional  Com¬ 
pliance  Chief  and  the  Regional  Attorney, 
with  the  approval  of  the  Compliance 
Commissioner  on  March  7,  1945.  The 
University  Park  Lumber  Yard  began 
complying  with  the  terms  6f  the  consent 
order  on  that  date  although  it  was  not 
issued  and  did  not  become  effective  until 
May  18,  1945.  Since  the  respondent  has 
complied  with  the  terms  of  the  consent 
order  for  more  than  three  months,  the 
Director  of  the  Compliance  Division  and 
the  Ofifice  of  General  Counsel  have  di¬ 
rected  that  Consent  Order  C-340  be 
revoked. 

Issued  this  11th  day  af  July  1945. 

War  Production  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

[F.  R.  Doc.  45-12587;  Filed.  July  11,  1945; 

11:32  a.  m.] 


[C-385] 

Weisberg-Baer  Co. 
consent  ORDER 

The  Weisberg-Baer  Company,  a  cor¬ 
poration  with  its  principal  oflBce  and 
place  of  business  at  403  26th  Avenue, 
Astoria,  New  York,  is  engaged  in  the 
manufacture  of  millwork  products,  un¬ 
painted  furniture,  and  in  the  distribution 
of  lumber.  It  is  charged  with  having 
violated  War  Production  Board  Order 
M-208  in  that  during  the  period  from 
April  19,  1943  through  March  31,  1944,  it 
used  and  consumed  1,372,016  board  feet 
of  softwood  lumber  for  the  manufacture 
of  furniture.  The  Weisberg-Baer  Com¬ 
pany  admits  the  violation  as  charged, 
does  not  desire  to  contest  the  issue  of 
wilfulness  and  has  consented  to  the  issu¬ 
ance  of  this  order. 

Wherefore,  upon  the  agreement  and 
consent  of  The  Weisberg-Baer  Company, 
the  Regional  Compliance  Chief  and  the 
Regional  Attorney  and  upon  the  ap¬ 
proval  of  the  Compliance  Commissioner, 
It  is  hereby  ordered.  That: 

(a)  For  a  period  of  four  months  from 
the  effective  date  of  this  order.  The  Weis¬ 
berg-Baer  Company,  its  successors  or  as- 


8682 


FEDERAL  REGISTER,  Thursday,  July  12,  1945 


signs,  shall  not  fill  any  orders  or  con¬ 
tracts  requiring  the  use  of  lumber  as 
defined  in  or  controlled  by  Order  L-335 
as  amended  from  time  to  time  and  shall 
not  deliver  any  lumber  as  defined  in  or 
controlled  by  Order  Ij-335  as  amended 
from  time  to  time  except  on.  orders  or 
contracts  bearing  a  preference  rating  of 
AA-3  or  higher. 

(b)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  The  Weisberg- 
Baer  Company,  its  successors  or  assigns, 
from  any  restrictions,  prohibitions  or 
provisions  contained  in  any  other  order 
or  regulation  of  the  War  Production 
Board,  except  insofar  as  they  may  be  in¬ 
consistent  with  the  provisions  hereof. 

(c)  This  order  shall  take  effect  on  July 
18.  1945. 

Issued  this  11th  day  of  July  1945. 

Wab  PRODucnow  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

|F.  R.  Doc.  45-12581;  PUed.  JtUy  11,  1945; 

11:32  a.  m.] 


1C-S89J 

Childhood  Intsrests,  Inc. 

CONSENT  order 

Childhood  Interests,  Inc.,  a  corpora¬ 
tion  of  the  State  of  New  Jersey,  with  its 
principal  office  and  place  of  business  at 
180  Westfield  Avenue,  Roselle  Park,  New 
Jersey,  engaged  in  the  business  of  manu¬ 
facturing  toys,  is  charged  with  having 
violated  War  Production  Board  Order 
Li-Bl,  in  that  during  that  period  Janu¬ 
ary  1.  1944,  to  and  including  November 
30,  1944.  said  corporation  exceeded  its 
quota  on  Joining  hardware  by  3,895  lbs. 
and  with  violating  Order  Ij-317  in  that 
the  said  corporation  exceeded  its  quota 
imder  said  order  by  750,417  square  feet. 
Childhood  Interests.  Inc.  admits  the  vio¬ 
lations  as  charged  but  does  not  desire  to 
contest  the  aspect  of  wilfulness  and  has 
consented  to  ^e  issuance  of  this  order. 

Wherefore,  upon  the  agreement  and 
consent  of  Childhood  Interest,  Inc.,  the 


Regional  Compliance  Chief  and  the  Re- 
gional  Attorney,  and  upon  the  approval 
of  the  Compliance  Commissioner,  it  is 
hereby  ordered.  That: 

(a)  Childhood  Interests,  Inc.,  its  suc¬ 
cessors  and  assigns,  for  the  third  and 
fourth  calendar  quarters  of  the  year 
1945,  shall  reduce  it  quota  of  container- 
board  content  of  its  fibre  shipping  con¬ 
tainers  as  provided  by  Order  L-317  by 
50%  of  what  it  would  be  entitled  to  un¬ 
der  the  provisions  of  that  order  during 
each  of  those  quarters. 

(b)  Niching  contained  in  this  order 
shall  be  deemed  to  relieve  Childhood  In¬ 
terests,  Inc.,  its  successors  and  assigns, 
from  any  restriction,  prohibition  or  pro¬ 
vision  contained  in  any  other  order  or 
regulation  of  the  War  Production  Board. 

Issued  this  11th  day  of  July  1945. 

War  Pboduction  Board, 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

(F.  R.  Doc.  45-12564;  Filed,  July  11.  1945; 

11:32  a.  m.] 


